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PART II — Section 3 — Sub-section (ii) 
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statutory orders and notificatious issued by the Ministries of the Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 


ELECTION commission OF INDIA 

New Delhi, the 3rd May 1969 

S.O. 1812. — In pursuance of clause (b) of sub-section (2) of section 1160 of 
the Repre.sentation of the People Act, 1951, the Ek'ction Commission hereby pub- 
llshe.s the ludgmenl delivered on the 8th April, 196Q, bv the Supreme Court of 
India on an appeal from the judgment dated the 14th June, 1968, of the .Tudiclal 
Commissioner, Tripura In Election Petition No. 1 of 19fi7. 

IN THE SUPREME COURT OF INDIA 
CIVIL APPETA.ATE JURISDICTION 
Civil Ai’pr-.’L No. 1702 or I'KI 
J. K Choudhurv-- Appellai’f. 

P' erstis 


Blrendru Chpndrn Dutla — Tesponderif- 

JUDGMEN'!' 

Hegde J — TbL appeal rr'-.lcr .s. 11 6A of the Repro.vuitotion of the People Act, 
1951 (In briol' “the Act”) is rio'ccl-'d a3atn=1 the d^-’isAn of the .Judicial Com- 
missioner, Tripura in election petiLoa No: ] of 1957 selling aside the election 
of the appellant for the reasons mentioned in his judgment. 
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In the last general election the apoellanl and the respondent v/cre the con- 
testants tor the Lok Scblia scat from Trip ira West Parliamentary constituency. 
The appellant was the Poiihitss nominee and ihc re.-poiulc .it I'vas the nominee of 
the Left Communi.st which parly n as a ion (nnent ci in United Front The 
polling took place on February 18, 1&67 and the votes were counted on February 
21 and 22, 1967. The appellant secured 1,25,865 votes and the respondent 92,143 
votes- The appellant was duly declared elected. 

The election petition challenging the appellant's election was preset. ted by the 
respondent on April, 4, 1967. Therein ti-.e election ot the appellant was assailed 
on various grounds. The appellent was acti’scd oi having been guilty of corrupt 
practices suen as bribing the electors, -xercising undue irliuence over the electors, 
securing the withdrawal of a candidate by unlawful means, obtaining or pro- 
cuilng the assistance of Government .scivants for the fui tberance ol the prospects 
of his election, appealing to vote tor him and refrain 1 <ini voaiig to Ihe respon- 
dent on the ground ot community, proincung or attempting I' promote feelings 
of enmity or hatied between Bengalis aiiu iribals and pabl.siii-ig false st ilemenis 
of fact as rcgard.s tne personal character or conduct of the re.spondont. 11 was 
further alleged that the result of the eleition was materially allected as the 
supplementary voters’ list consusting of over 30,000 voter, s was nut s".pplied to 
him at all. In the election petition as originally filed relevant particulars in res- 
pect of most of the grounds urged were not given. It was a I aid peLition. On 
September 15, L9G7, the appellant ftled an applieati'ui (v.lliiig upon the le.spon- 
dent to supply him particulars in lespect of the corrupt practices alleged against 
Mm. in particular he called for pariiculars as to the names uj. the persons 
alleged to have committed corrupt piaetivcs on his behalf, the dates and places 
of commission of corrupt practices, the manner in which such corrupt practices 
had been committed, the names of the Government servants whose assistance 
had been obtained or procured by him and the time, place and the mode in which 
assistance was given by each one of tho.se officers- In reply thereto the respon- 
dent asserted that he had given all the particulars necessary under law and that 
is not willing to give any more particulars. His counsel informed the court that 
no more particulars will be supplied and his client was prepared to take the risk 
if the petition was defective- Thereafter on November 2, 1967 the appellant 
applied to the court to strike off the gnmiiJ.; taken in paragraphs 5 to 10 of the 
election petition as no particulais in re.spect of those grounds had been made 
avoidable. While opposing this application the respondent took the very stand 
that he had taken earlier. He took up the position that all necessary particulars 
bad been given and there Is no need to give any more particulars- The learned 
Judge as per his order of November 6, 1967 directed as follows ; 

“The respondent is directed to fu- .iisn the particulars In election petition 
by way of amendment of the paragraphs 7 and 8 or by filing separate 
verified schedule and affidavit- If he does riot comply with this order 
in full or in part evidence regarding corrupt practices will be re- 
corded only about those whose i articulars are mentioned as required 
by this orddr and others will be deemed to have been struck off ’’ 

Thereafter the respondent filed an amended election petition on November 
13, 1967 wherein he gave a large number of particulars It was contended on 
behalf of the appellant that the particulars .supplied arc either vague or Insuffi- 
cient. But for the reasons to be presently s'ated we have not thought It necessary 
to examine that contenion. 

Though various grounds were urged in support of the election petition most 
of them were rejected by the trial court and Ihosp grounds were not leagitated 
before us- Hence It is not necessary to go mlo them The election of the apoellant 
was set aside by the learned trial Judge on .six different grounds. Those are; 

(1) He procured the servnees of Shri S. R. Chakraborty the then S D.M. 

Sadar for the furtherance of the pro.spects of his election. 

(2) There was discrimination in the matter of supply of the supplementary 

voters’ list. 

<3) The result of the election was materially affected because of the terror 
tactics Indulged In by the workers of the appellant. 

(4) Votes were canvassed by the appellant by appealing to the communal 
feelings of the electors- 

<B) The appellant was guilty of promoting feelings of enmity and hatred 
between different classes of citizens of Tripura, and 
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(6) He was guilty of publishing false statements of fact relating to the 
personal character or conduct of the respond nt. 

We shall now proceed to examine whether the conclusions reached by the learn- 
ed trial judge are sustainable either in law nr on the basis of the evidence on 
record. 

Comil , i i '■ 1 \'j I'O”. i.ial ’lie lesoundmit v\ a.s guilly of proMiring or ob- 

taining iiu 1 .si LiU-i e of wlr. S. R Chukraborty in the tLirtherancc m ms e'l 'clion 
If i.s nece^sar,’/ lo oicnnon the fact that in the election petition a.s i riginall; '"d 
there was no allegation that Mr. Chakraborty canva.sscd in support of the Cout, 
candidates though the petition did contain an allegation that ‘ the respondent 
also oblamed and/oj pmouitn and/or abetted and/or ditjaipted to obtain or 
procure Jn assistance of llic Government oincer, lor tlie luilherance ot the pros- 
pect,'’- ot his election such as Siiri A K. Sen. the principal I'lngineeriiiE Officer of 
the Government of Tripyrn the Executive Engineer, Block Devekpment Officers, 
the Suii-Divlsioual Officers and Circle OCicers vvho were engaged to work day 
and night for the Congress.” 

It may be noted that Mr. Chakraborty was only one of the several sub- 
tllvislonal officers in Tripura. It is important to note that -while name of one 
Mr, A. K. Sen was specillcally mcnlionod as having canvassed on behalf of the 
Congress candidates no specific reteren.e t\as made to Mr. Chakraborty. It is 
not the case of the respondent that nc came to 'T/tow about the conupt practice 
committed by Mr. Chakraborty after .le filed the election petition. In fact we 
get from the evidence of P.W. II Dakshina Ranjan Chakraborty, n staunch 
supporter of the respondent and one ot the witnesses examined in support of the 
aforementioned ground that even belo.e the election petition was filed he had 
mentioned to the respondent about the canv ishng by Mr Chakraborty. if that 
was the true position, it is siu prising that the lespondenl did not choose to 
specifically mention in his petition about the activities of Mr. Chakraborty. As 
seen earlier the respondent was extremely reluctant to give particulars though 
he was repeatedly pressed to give the same. He came out with some particulars 
several months after he filed the election petition and that too when the court 
ordered that the grounds -which are nc.i suppcrlert by particulars will be struck 

out. Under these circumstance'^, there is fo.te in the contention of Mr. A. K. 

Sen learned counsel for the appellant that the belated allegation about Mr. 
C'hakraborty is an after thought. 

The trial Court accepted the allegations relating to Mr- Chakraborty on the 
bas’s of the evidence of P.W 9 Nrlpjndri Chakraborty, P-W. 11 Dak.shlna Ranjan 
Chakraborty and P.W. 27 Radharaman Debnalh. P.W. 9 him.self was a candidate 
for one of the assembly constituency on behalf of U.F. P.W. 11 as mentioned 
earlier was a staunch suoporter of the respondent. P.W. 27 was the election agent 
of P.W, 9. Therelore quite clearly all these are interested witnesses. So far 

as P.W. 9 is concerned, be does not cla'm U: have been per.soiully aw, ire of the 

part taken by Mr. Chakraborty. His evidence Is entirely hearsay. He spoke to 
what -was told to him by others. He did not remember as to who had given him 
the information in question The persons said to have given him the information 
have not been examined. Therefore his evidence relating to the part played by 
Mr. Chakraborty must be excluded from consideration as being inadmissible- 
Similarly the newspaper publication Exh A-9 on which the iiial court relied 
has to be ruled inadmissible a.s the corre.sponcleni -who supplied the information 
had not been examined. On this 8.spect of the case the trial court was wrong in 
taking into consideration the hearsay evidence given by P.W. 9 and that afore- 
said by Ex. A. 9. 

Now coming to P.W. 11, he was one ol those who activelv worked for the 
U.F. candidtes He idmittcd that he Tried his utmost lor the success of the 
UF candidates. He was frank enough to admit that he wanted that the respon- 
dent should succeed. According to him Mr. Chakribnrty canvassed for Ihe 
Congress candidate in the hou.se of one Dbirendra Ch. Debnath who according 
to the witness, was a supporter of the U-F. though in the election petition that 
gentleman -was put forward as a supporter ot the Congress- The evidence given 
by P.W. 1 1 is wholly unreliable. 

As regards P.W 27 apart Irom the fact he wa.s an interested witness, as 
mentioned earlier, his evidence on Pie face of it is unacceptable. He speaks 
to the meeting arranged by Mr. Chakraborty in the house of one Manmohan 
Deb Nath, P.W. 27's residence is about 16 miles from the house of the said 
Manmohan Deb Nath yet according to him by coincidence he happened to bo 
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near about the house of Manmolin:i Debnath when Chakrabnrty held that meet- ■ 
ing. This is not all. According to the witness he followed Chakraborty where- 
ever he went, a version unworthy of credence- It is surprising that the evidence 
ol such witnesses should have commended llsell to the learned trial judge- If 
the allegation against Mr- Chakraborty a rc-spon.sible officer is true, he Is guilty 
of a serious offence- Before holding him guilty of that ollence, the trial court 
should have examined the evidence with great deal of c.are- Apart from the 
fact that, setting aside the verdict of the voters I 3 a very seiious matter Neither 
the respondent nor the appellant examined Mr. Chakruvorty. The trial court was 
wrong in opining that it was the duty of the appellant to examine him. A corrupt 
practice under the Act is somewhat akin to a criminal offence. Hence the burden 
of proving the same to the satislactivm oi the court is on the election petitioner. 
This position In law is well settled oy the decision, s of this Court. Hence the trial 
court was wrong in drawing an adverse inference against the appellant lor the 
non-examination of Mr. Chakraborty If In the interest of justice the court 
thought that his examination was ncccssarv it should have called him as a court 
witness. 


One of the mo.st important circumslanjcs overlooked by the Court is that 
before holding the appellant guilty of the eh.rrgc in questioji It was necessary 
for the re.sponderit to prove that the appellant had obtainecl or procured the 
services of Mr. Chaki’E^borty in furtherance of hi.s election. No witness examined 
on behalf of the respondent has .spoken to the fact that Mr. Chakraborty can- 
vassed on behalf of the Congress either at the iiistjuce of the appellant or with 
his consent. Want of proof on this asjrect of the case i.s fatal to the re.spondent’s 

case, see Sri Babu Kant (1) v. Sriniuii Pranauiti and ors. 

For the reasons mentioned above w^' a.c unable to agree with the trial court 
that there is reliable evidence in thi-. case to hold the appellant guilty of a corrupt 
practice coming under sub-.s. (7) of s. 12,3 of the Act. 

The trial court hri.s come to the conclu.sion that the election of the appellant 
Is vitiated becau.se of the contravention of Article 14 of the Constitution. The 
contravention of Article 14 of the Con.slitulion, even 11 true i. not an electoral 

offence. Nor does it afford a ground for setting aside an cleclion. That apart 

there appears to bo no substance in the contention tiiat the Government made 
any discrimimtion between the Congress and the U F. in the matter of supplying 
the supplementary voters’ list. All that is alleged in the election petition is that 
the .supplementary voteis’ li.st “were not .sent to Unled Front candidates but they 
were -sent to Presiding Officers direct only when polling had started as in Sadar 
11 Assembly Constituency....” The evidence relating to this allegation is quite 
conflicting. The appellant ex.qmined as P.W, 20 deposoti that while the supple- 
mentary voters’ list had not been supplied to the U.F Candidates, they must 
have been supplied to the Congres.c, candid, ites as the Congress volunteers were 
distributing slip.s to the voters in the supplementary list To the same elTpct is 
the evidence of P.W. 6 Saroj Chandra tho candidate put up on behalf of tJ.F, 
for Agar’-ala Assembly constituency. The evidenc > of ihesc witnesses does not 
Euppoit the averment In the election petition. Further the evidence of these 

witnes.ses is completely belied by the testimony ol P.V7, 1, the election agent of 

the respondent. He deposed as follov/s: 

‘‘The lists of supplementary vo'-'rs w^r- received by our parly about 2/3 
rlays prior to the election. I tried to Inspect the electoral rolls ear- 
lier. I got di’c.ft electoral rc'Is tho.se were finally published were 

available in the Government office.s and also In the Tohril offices. 
The,y were also available for ''umhose Onr party got clcc'oral rolls 
free of cost from Ihe Government ’1 


Admittedly the suopiemenl.iry lists w-ve printed on Februar.y 13, 19P7. The 
evidence of D V7. S Narendra Chandra Paul, head cle.k m the offi ’3 oi the Chief 
ITSal Officer taken along with Exh. X-f) (n) shows th.at the printed copies of 
the supplsincnlarv voh'r.s’ fists were dist ifiuted to all the lecngnlsed paitles on 
Eeh-uarv 15 1967. i: the U.F. lancHdel-s were inconvealcncerl by ffie non- 
suDPly of Ih’-' printed copies, it is clear thai the candidates of other parties^ were 
also equally inconvenienced But th- sto-y that they were put to any incon- 
venience is fn’slUcd by the testlmon,' of P.W. I. As een earlier his evHenco 
discloses th.at he obtained the conies of the draft electoral rolls which were finally 
published and which were available fo- sale in Goveinmmt offices and TehsU 
office. Ignoring the pica taken In the election petition and comp’ etcly overlook- 
ing the testimony of P.'W. 1. the trial com! has come to the conclusion that whi e 
the printed supplemeiil ary lists were made available to the Congress party earlier, 


(1) 1958 S.C.E. 1403. 
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ther were made available to the U-F. only three days before the election and 
conseauentlv the U.F. candidates were greatly inconvenienced. _ In fairness to the 
learned counsel for the respondent, we must say that she did not support the 
conclusion of the trial court on this point. It is wholly unsupporlable conclusion. 


We may now take up the charge under s. 123(2). This charge rests on the 
allegation that during the election at some places the U.F. workers had been 
ass^TuJted by ihe Congress workers. The learned trial juoge opined that live 
such ins.ances have been proved. The learneo counsel for the respondent relied 
0.1 only two instances. We shall assume thai these msta > es of aosaalt ’ y Con- 
gre-^s wo rc"s on U F. woikers are true. But oii. dtent^on has not been invited 
to any m idenco on record 10 tnit uic assaults in Question cither 

eijgmr^w ' Of tic oppellaid or we.e made Iwt consent. During c ection 

times wnen modons me roused and party dings \io> ed up, i1 is net uncom- 
mon to hate such incirtonis here and Ihere but that does not amount to an undue 
influence una^r s 123(2) of the Act. The teamed tiial judge observed that 
though these instances ware reported in the newspapers supporting the U.F. 
candidates, the appellant did not denounce them ana therefore he mast be held 
to have approved those instances. All that is necessary to say is that this is a 
,lrange reasoning. 


Now we shall take up together (he charges under s. 123(3), 123 (3A) and 
123(4). The trial court accepted these charges on the basis of Exh. A 2289, a 
pamphlet issued on behalf of the Congress and Exh. A 2292, a newspaper report 
of the speech delivered by the appellant on February 11, 1967. The appellant 
admitted in his evidence that the report in question is a correct summary of the 
speech delivered by him at Kakraban on February 11. 1967. The news item in 
question reads as follows; — 


“Agartala, the Uth February; Staff Reporter: 

Principal Shri Jogendra Kumar Choudhury, Congress candidate for the 
General Parliamentary Seat, in connection with his lecture delivered 
yesterday in a large public meeting held at Kakraban under Udaipur, 
sub-division, said that the Communist Party of Tripura beckons 
dense evil days in the life of Tripura people. As an outcome of 
their resolution to bifurcate Tripura in the name of development of 
the tribal, at least more than five lakhs cf up-rooted refugees iiiould 
again be turned into refugees. This situation in the critical life of 
ihe Bengalees is undesirable. 

Shri Choudhury added that i ic communist Party has become cornered to- 
day. So they are lif in, K take shelter in a narrower Tripura 
rather lhan the wi-’ T-in- — ' They have taken the recourse of 
communab'sm to inff'^'p new '**p to the decaying party. On the other 
hand, the ...asic principle ot Up National C'mg.ess is i-he formation 
of non-communal state. He appealed to the people to make the 
National Congress victoiious ly ca-stinr (t-mr --otes in its labour in 
the ensuing election in the interest of upkeeping the integrity and 
communal harmony of Tripura.” 


We see nothing objectionable in that speech. The same cannot be considered 
as an appeal to vote or refrain from voting on the ground of religion race caste 
or community nor it can be held to amount to promotion of or attempt to pro- 
mote fee’ings of enmity or hatred between different classes of citizens of India 
on grounds of redgion. race, caste, community or language. Theiein the appel- 
lant opposed the proposal mooted by the communist M.L.As of the Tripura as to 
the inclusion of certain areas in Tripura in the fifth Schedule of the Constitu- 
tion and stated that the proposal if carried into effect would create a critical 
situation for ihe Bengalees. 


This leaves us to the pamphlet Exh A. 2289. It is entitled “Will Communist*! 
(Left) following China and headed by Sri Biren Datta (Respondent) Sri D-sarath 
Deb Varma and Sri Nripen Chakraborty olease a-swer”- It is a 
phlet. Most of the statement mentioned 1 herein are admittedly unobjictionable 
The pamphlet is highly critical of the policies and activities of left MmmSnists 
particularly as regards their attitude towards China and Paki.stan The nor inn « 
of the pamphlet which are heM to be objectionable by the trial court ere foimd 
sn paragraphs 7 and 11. In paragraph 7 of the pamphlet reads thus. 

“Sri Dasrath Deb Varma, Sri Biren Datta, in Parliament, and others in 
Tripura Legislative Assembly submitted proposals that out of the 
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area of 4113 sq, miles of T.ipura, 1910 sq- miles t.e., Khowai, Kamal- 
pur Kailasher. Amarpu. and Sabroorn should be doclured as “Tribal 
Areas” according to the Fifth Schedule of the Indian Constitution. 
(Vide Nripen Babu’s Article printed In newspaper, and the Proceed- 
ings of the Tripura I,eglslative Assembly). This will mean that all 
those Bangalee refugee, who have been rehabilitated in those places 
will have to leave those places and come away; because in “Tribal 
Areas” none except Trlbals may hold rights over land. 


This will have three results; - 

(a) To create I'onflict between Bengalees and Tribals who will remain in 

the other parts (4116 — 1910=2206 sc^, miles of Tripura) e.p., Sadar 
Sub-Division. Bui now we are living here as neighbours to each 
other, 

(b) If out those 1910 sq. miles more than three lakhs of refugees come 

evicted for a second time then In the remaining 220G sq. miles (of 
which 680 sq. miles are reserved for forestl the l2 lakhs of Benga- 
lees out of the population of 15 lakhs shall have not even standing 
room housing being out of th-' question. Yet there is no other place 
to go to — for Tripura ha'^ Pakistan on three .sides and the rebel 
Mizos on the East. Then will begin a confu.sion (anarchy) within 
this 2206 sq. miles of Tripura taking advantage of which Pakistan 
win swallow Tripura. Even If she does not, this will be graveyard 
of Bengalees— particularly of the refugees. 

(c) Dhanmanagar Sub-Division will be detached from the Western region 

of Tripura. For Dasarath Babu it may be possible to become a 
lord of the Tribal Areas and join with the proposed Hill State Federa- 
tion or the Mizos. 


But being themselves Bengalis, why have Nripen Babu and Biren Babu been 
enthused with the proposal lor the ruination of the Bengalis Is it inevitable 
that Tripura should be divided into three parts? 


Paragraph 11 reads; 


“Do they know who captured in the open places or lilted Ibem from their 
homes, and then got them murdered? 

1. Debcndra Acharja — (Purba Naogaon) 

2. Akhil Deb Varma — (Bisalgarh) 

3. Govlnd Ghosh — (Bisalgarh) 

4. Ananta Acharya— (Takarjalq) 

5. Durga Goala — (Cha-Sramlk Union) 

6. Mangal Goala — (Do-Mantala) 

7. Banbeharl Bhattacharjee — (Katlamara) 

8. Klran Bhattacharjee — (Mohanpur) 

9. Jagbandhu Debnath— (Mohanpur) 

10. Bodhraj Deb Varma — (Tamagurl) 

11. Kusum Deb Varma — (Tamaguri) 

12. Khagendra Deb Varma — (Charilam) 

13. Jogendra Deb Varma — (Takarajala) 

14. Radha Mohan Deb Varma — (Takarajala) 

15. Bhuban Deb Varma— (Ghilatall) 

16. Rahi Deb Varma— (Ghil at nli) 

17. SItanarayan Rupini (son of Chandra Sadhu) hundreds of others.” 


It was firmly said that the facts stated in these paragraphs are false to the 
knowledge of the appellant and that they relate to the personal character and 
conduct of the respondent. What Is meant by personal character and conduct 
mentioned in s, 123(4) has been explained by this Court, see Gangi Reddy* v 
Anjaneya Reddy mid Civil Appeal No. 1778 ol 1967 (Guruji ShrlLri sXdm 

decided on November 19 1968. In order that a 

*XXII, E.L.R. 2«6. 
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statement may be considered as one relating to personal ehaiacter <>'’ conduct ol 
a candidate, it must relate to Ins mental or moral nature and not about his 
political opinion or activities It was urged on bchcit rl che respondent that the 
statement that the respondent propairnte ’ the pa>tiUnc ol Tripura is not correct; 
he merely wanted some areas of Tripura to be included in Schedule V of the 
Constitution As'^umlag that that is ■"o, the s+ateni nt m question c inuot be held 
to be a statement relalinR to the pers'onal cb'"'icter and conduct oI the respon- 
dent. 

So far as the Insinuation in paragraph II is conccincd ev..n the petitioner 
considered it as an allegation against the Communist pa tv That rear Ironi 
the averments In the election petition. Wc shall assume ttnl tho-e insinuations 
are wholly unwarranted But ycl allegations againsi a pojiLral )'nl> however 
unfounded the,y may be, cannot co.iie within the scone of s 12,1(4) merely 
because of the fact that the rcsipondent was a member of the Communist party. 
It cannot be said that he was accused of having committed the murdei of anyone. 
In this view of the matter it Is not necessary for us to consider whether the 
pamphlet in question was published or distiibuted with (he consent ol Ihe appel- 
lant or his ejection agent 

It was ne.xtly urged that the portions of the pamphlet quoted above had the 
effect of inducing the Bengalee voters to vote against the respondent and there- 
fore It amounted to a co’^rupt practice under s. 123 (3) ' We sc,e no substance 
in this contention. The appeal mad? therein cannot be considered as an appeal 
to vote or refrain from voting on the ground of the candidate’s religion, race, 
caste or community. It may bo noted that both the appellant and the respondent 
were Bengalees and to add to that both were refugees from East Pakistan, To 
say that the activities nf a cacdidnle run counter to the Interest of his community 
Is not the same thing as appohpg to vote or refrain from voting on the ground 
of religion, race, caste or community. 

It was lastly urged that the aforementioned statements tended to promote 
feelings of enmity between Bengalees and Tiihal- Here again we see no sub- 
stance. That pamphlet raises a poHttc,''! deb.-’te as ti advimbilitv of Including 
any portion of Tripura in the V+h Srhedule of the CnnsHtution. It may be that 
if those aree.s are included in that Schedule the Tribal.s would benefit and the 
Benga'nes would suffer but an ''nr)''nl of that character cannot be eonslde'-e ’ as 
p'omotlng or an attempt to promo+e feelings of enmity or hatred between dlfTe 
rent c’ asses of cltlrens of India If it is otherwise most proposals tor reforms 
will have to be ruled out during election times as they are hounr' to serve the 
interest nf one section of *bc coniinunitv more ihari other.s mnv Ihey may even 
adversely affect some s-’ctinns of thr.- cominunitv. Everv demand for land re- 
forms ts hound to be nn apnea' to benefit the tenants at the co<’t of the land- 
lords. F-om that one cannot urge that a demand for land reforms promotes 
feelings of enmity or '-'a+red bet'vppn '.-^ndlor-Ss .anrt trnant'i and tVierc''ore °nch a 
demand violates s 123 (3A), as observed by this Court in Ktiltar Sinah« v. Mukh~ 
iiar Sinqh: 

“The corrupt nractic^ O':- pri sc-i'-cd s. 123f'!) undoubtedly ' onsi-itufes a 
very healthy and .salutory provi'-ion which Is intended to serve the 
cause of secular democracy In this country In order that the demo- 
cratic nrocess shou’d Ibrhro .mcepf'd. i' Is of ut-rm^i- irnoortance 
that our elections to Pa’liam^nt and the ditfe^'ent Iccris'ative bo'^jpg 
must be free from the uohcplthv Influpnc-^ of appeals to reTgton, 
race, castf, community or lammoep If these nnsldera'inns are 
a’lowed env sway In el“ctton carnn.-iims, they would vitiate the 
secular atmosphere of democ-atir life, and so. s wi.se’v pro- 

vlde"- a check on 1 h|*! undpajrahlp development by avidinc that an 
anneal to anv of thoco factors made in fim’herpaoce of the candi- 
dature of anv candidat“ ns th°rpin p-esrribed would constitute a 
co-rTTot practice and wmuld render the election of the said candidate 
void.” 

But M P 79F) nf the report this Court observed; . 

“That takes us to thp oue-tton. of cnu^+rulorr fbc hunugned p'ost“r The 

p-ineip'as wh'aV, havQ to hp t-i Pr),Tq+r”lTi-i SUCh a dno'l-npTlt 

are well settled. The document must be read as a whole and Ita 

punaorf ^ epiopf,-, nv,-! loasonab'e 

mann°r. Tn ren-ting simh dor’i-o-v.+s Jt be unrealistic to l-more 

the fact that when election meetings are held and appeals are made- 
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by candidates of opposing political parties, the atmosphere Is usual- 
ly surcharged with partisan feelings and emotions and the use of 
hyperboles or exaggerated language, or the adoption of matephors. 
and the extravagance of expression in attaching one another, are all 
a part of the game and so, when the question about the effect of 
speeches delivered 01 pamphlets distributed at election meetings is 
argued in the cold atnio^phcrc ol a juaiciaj chamber, some allowance 
must be made and the impugned speeches or pamphlets must be con- 
strued in thai Upiil 1.1 domg so, however, it would be unreason- 
able lo iiiioie th-^ qu, tion as <0 what the effect of the said speech 
or pamphlet wou'u 'C on J^e mind oi the ordinary voter who attends 
such mtpfirigs aiifi ^e: E fi- pamphlets or hears th’ speeche.. It is 
In the iighi of llmse 11 “ 11 -establi. hed principles that we must now 
turn to the impugned pamphlet.”. 


We are constrained to say that the election iielition from out of which this 
appeal has arisen has been founded on flimsy giounds- 

For the reasons mentioned above this appeal succeeds and the judgement of 
the trial court is set aside and the election petition dismissed with costs both 
In this court us well as In the trial court. 


(Sd.) S. M. SIKRI, J. 

(Sd.) R. S. BACHAWAT, J. 
(Sd.) K. S. HEGDE, J. 

Dated. New Delhi, the 8th April, 1969. 

[No. 82/TP/1/67.] 

By Order, 

A. N. SEN, Secy. 


MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 1st May 1969 

S.O. 1813.— In pursuance oi clause (a) of <ection 2 of the Diplomatic and 
Coii'-'ul'ar Officers (Oaths and Fees) Act, 1948, the Central Government hereby 
authorises Shri S. R Khaiina, Assistant in the FTlgh Commlsston of India, 
Blanlyre to perform the duties of a Consular Agent, with effect from 2nd May, 
1969, I'ntil further order-S 

[No. F. T,4330/l/68-] 
P. C. BHATTACH-'IRJEE, Under Secy. 


IWINISTRT OF WOOD, AGRICULTURE. COMMUNITY DEVELOPMENT AND 
" COOPERATION 


(Department of Agriculture) 
New Delhi, the 29th April 1969 


SO 1814 In pxc'-cise of the powers conferred by section 6 of the Agricul- 

tural' Produce (Gr.iding and Marking) Act, 1937 (1 of 1937). the Central Govern- 
ment hereby declares that the provisions of the said Act shall apply to the fol- 
lowing article, namely; — 


1, Saffron. 


[No. F. 13-6/69-L.A.] 
V, S. SINHA, Under Secy. 
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^ = =^- ... - 

'?n'3I, fTT?TO cI«IT JT^n^T^I 

{a^U f^iHiJi) 
ilt 29 1969 


Ifflo 13 15. — irfcr ^cTTT (^-iriTTor f4fT) 1937 

( 1937 ^ 1 ) %'■ 6 STTfr ^ ^>1 ^<si Hi ^.Tslq- ?IT:T7K 

t lt yir i - ipT?ft I ^'TTI^^T 'P' vTFr^ ;:fFfV I 

1. %'?ncp 

i^mr 13/69-^^ 5“J 


f^o Wo f^r^T, iisn: i 


fii f^pfr 23 51^, 1969 

«t° 1816. — ■<TMTf<^ 'Twm JfniS^ nftlf^W, 1 96 6 (l966 2frr 3l) 

29 jpt ^WRT ( 2) am !r>?^ wf^r^ff m wtir TT-^stit f'TPTRrPyij 

I, — 

1. ( 1 ) ^ Torm siflT (^f^fff sftt 

?ff ^ WT%Iir, 1969 ^r oTT I 

( 2 ) IT? TTSTPR, 1 966 % STW fHw JT'ffr fW TprflT ^ITT I 

2. T^T'T 5TT7' ?fWMT % T^^'T -TT'Tra'flf % funsitfr^rr % ysTW-Tf T'k WvfT ‘=iW 

fw T'T qr f%TfV 'ffPT I' ''.16 '-TTCi .IT, ttit tr .r.Tf % ’ I -Tr nr ww 

Sr Sr Sr 't-t:[ --rfk ^fpmrr t ^’"1 ■-".■tt Si tw iT<f qr -m Sf 'ff^TT wrqrm 
sffV rfi»qT ^ ' 'Tfw IT T fT TT^Tt Tf^ -Tq T H-T Tf lOTr T rr i 

i[rT° ' 1 / 10 / 66 - rr^--T3] 

(%o ? pnrrww, tt wfwq 1 


qt fTfT=fr, 8 1 96 9 

wmpq fqjrts' is 17 . — ^Tifwim % 309 % Jirr qT^r 

vfftwifr qq aq>T qrrSr grr TTV-rf^ t^cisjiTT q? qqrrrq q '-^'TtT'qrq iifirw^r % tt 
Wcff ^ qwfTT ^T fqfqqfTTTT qrpr % fw.T Ri-Trwferr fqqjT | 

1. rrfw'fr irrq rrwT nrci.''' ; 

( 1 ) ir TJifTsnw ?rrEnTpr (qftrspr qqrw, jj? wstt^-j) wtT '<-r rq, ,9 69 
srr 1 

( 2) ^ PrqfT wTiwrSt tjww ir uTifspr Sr t 1 
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2 . >T? miT R=T : 

'T^ ^ TWTi ■^rl'T ■Hl'l ^ ^ If'T % 

?1W UM4 % 2 ^ 4 ^ 1 ' %■ 'I'l'nHt ^ f'-if'I'? ^ I 


3. “ifi «ng:^<T, wiij ?f'»n ?i«n «iR 

qrt ^ 7iRf-!R «T^f ’fft 'Tsfir, ift^ciTcf ^ 

WR ^ sff ^ f^Rtfr ^ R«r % 5 ?! 1 3 cEP ^TETilf ?! fnf^^i | I 

4. WiI>!TOiq : 

(^p) f^rg' 'TP'I !ffr 5f\f^ qr^t ff R ir^ q?;fV 

% ^ f^«rF^ ^ ^rerr t trt ir 

^ ^ qTTTRf (qFT^) ST, 5i?T <FT qT Fi^Fki % qra" ^tnr i 

( 13 ) qq fws ^ qq-Ri (^ets ) ^ fw^ % 

RET Rr%' qf?! irjfr jftfqq' q^ft q^^r ^ qr Fto% rPrt ^ fqqis FfEir ^ fRrqft 
^ Frits % RTq ^TtFri ft, qf qq qr FRjfqci % Fpti^ qra- qft f>ft i 
qR^ qFq ^qjffq qwE ^ ^ qr qR^ % fq^q qqqq f , qt fqqft qnftqqrc 

qft ^ fqqq ^ ® h: t qRit I; i 

5. qq qiT wfqqtR : 

qft qx+'R qq qf qq f> Fqr i5s ^ TnqsqR qr qFqq qt q? Fr^ qqxwt 
% qrsTTX qx qqr qq xftqi ^ qiqtq % qxrq?r % WTtq stti sqFrqqt' qx (qqf ^) ftqfr 
^ qr Rf % qpqR Jr rt Frq^ % i?qRiFt q Jr fRrft q ^ ^ qqRt ^ i 


W^RRR-l 

q? qqjqq ^ qf^qq qqrq Jr qqqvtrrq srfaqqxt % q^ % Fr^ qqf ^ fqqq 

1. qq qq qrq wqRqtq wfqqqFt 

2. qR qft qqqr 2 

3. Rffqrxq qrqqq %qftq ^qr, (xrqqfirq)- 

wijqfRftq I 


4. ^qqqrq 


4 0 0- 2 5- 5 0 0- 3 0- 5 9 o-wqrxtq 3 0- 
800-q^Ftq-39-830-35-900 Wt I 


5. qqqqq t qqqr qqqq qq I 

6 . rftiFt qqf % Fqir wrq-jftqr 

7. Tft^fr q ft ^ fqq; ^Fsir 

qqr Rq Fqqrfqr q>qqqt 


qr^i^ qff ffqr 1 

35 qf (qxqnxt qnfqrFxqf % Frt ^ 
% qtR) I 
qFqqiq ■• 

Fqqft qpqqr qrqr fqqqfRnqq Jr rr 

qfo iTo ipt qqiFq fqqJr ^FqJtFdW, 
qqqrrq qqqr niF®r+t qmq fqqq x^ 
St qqqr qfqr q^qq qqqr qrfw 
qqqr if Hid'Pfqx qqrFq-qq JTRr ft i 
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( 1 ) srfifr^TJr siftiwr 

cFTI fflJWT % ^ 

inr^ n%r Ww sififiwjr irETqmf % 

?n%«T ^ ^ I 

(2) ^rjuTiiTTr ^‘M I 

( 3 ) ^ STWRET 

# wTa’ I 

(4) srftRi^ "FETiiiTf % ^ 

^rqr 'TfriiYsFTTsff ^FfFr 

srftrerT sfiror sfV 

TTsq^ iHirifjid nrf^ra" 

> ' 

% f^T*^ TIc^iT^iJT ^ f^I^iT'FHT 

5 m jrfwFFf % sifirrenT 51*11 ihtft 

Tii^rf ^ i^cii % fVin ^ ?wmi 7 r 

I 


8. »rff f«f!TT 511^ :^T% jqfttRff % srEJ ffg^" I 
fjiwtfTcr mr 5 m wf«a^ jft**r- 

rmt 'irtTici Jr ^ 

glFJ^^'Wt I 

9 . Tfr^ ^ trarfe irfsr t 1 ^ vff ^ irmu if 2 ^ tot i 

JTmff if ^TFj;^ ffiff I 

1 0 . ’(Fff # 'raf^, iffat ^rff ^ !Fm m^TRTTT % jra 5 m 

TTraf^r, wrfTFdTWT ir ^m" 5 ^ 1 % ir '*rff ^ jrt i 

ffiTT ^fr gfiir *rEff 

fTfW5FTf "TT JrFdillfT I 

1 1 . qytTrf^/ffl% fd 7i frd ^ »rff g-mT !T«m d<.+K ^ 

^ if t r^yif wrfa^Tf^f ^sPdfT^fw *mrr 

T-Il W Td /nfd Pd ■^fdd ; F4 M Ed <91 f^ptr m^TFrTOT/FTtlTTTO: srf^rfiETPra' ^ *ift 
:3r[ir t I 3 ^ 5m f^ftm MUti^fd^^ if 

ffe grri" ^ ipmrr i 

12. Ilf^ fWifFT T^lyffl irfirf^ rdllKT-T ^ ^511 I 

t Tf wr I I 

13 . ^ iPdFif^t fsRif »T 5 ff ^ 57 ^ if ?f^ f^mff % ?i 75 Ff 5 r iT«rT ?T^e;T 5 i i 

5fi"fi im nnfi ^ M <.1*1 iff ^iTHT 

I 

[ifo 24j48l68~sm^-l{^)] 
0 TfrOjET I smi Hpd 4 I 
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MINISTRY OF HOME AFFAIRS 

New Delhi, the 8th May 1969 

S.O. 1818, — In pursuance of clause (1) of article 239 of the Constitution, the 
President hereby directs that the Chief Commissioner of the Union territory of 
Andaman and Nicobar Islands shall, subject to the control of the President pnd 
until further orders, also exercise the powers and discharge the functions of the 
State Government under the 'Working Journalists (Conditions of Service) and 
Miscellaneous Provisions Act, ly.'iO (45 of 1955), within that Union territory, 

[No. F. 2/1/69-UTL.] 
P. N. KAUL, Dy. Secy. 


di 8 19 69 

(^Ifo 1819. — K'fdyTd % 2.39 ( I ) ^ strddPiT ^ 

STU ^ nfS'dPj; ’iftT fddTdR ffl-d dd % dSd StPJ'fd dd% f^dd 

% I dtd dd OT did d fdd dlir, 'Idddd (^IdT # 5r?) 

did ddd^d dTerfddd, 1955 (1955^ 45) % d?frd n ■’.'+>(< drt srfdUdf 

^ ddtd ?fld dir fd%d dd in % tfidd dr^ii’ 1 


[dofU^o 2/1/69 — ^0 

•fto i^do drtd; dddfdd I 


CORRIGENDA 

New Delhi, the lat May 1969 

S.O. 1830, — In the Order of the Government of India in the Ministry of Home 
AlTairs S.O. 1303 (F. No, 17/27/67-SR), dated the 2oth March, 1969, published at 
page , “3 406 to 410 of the Gazette of India Extraordinary, Part II, Section 3. Sub- 
section (li), dated the 31st March, 1969,— 

1. at page 406, in second line from bottom, for “1956” read “i966”; 

2. at page 408 — 

(i) in line 13 for “(See paragraph 9)’’ read “(Sec paragraph 4)”; 

(il) in line 17, for “Typewriting” read “Typewriter’'; 

3. at page 409, in line 2, for “(See paragraph 4)” read “(See paragraph 9)”. 

[No. F. 17/27/67'SR ) 
K. R. PRABHU, Jt. Secy. 


MINISTRY OF FINANCE 
(Department of Economic Alfalrs) 

New Delhi, the 25th April 1969 

S.O. 1831. — In exercise of the powers conferred by section 63 read uith section 
56 ^"thc Banking Regulation Acl, 1949 (10 of 1949), the Central Government on 
Iho recommendation of the Reserve Bank ol India, hereby declares that the pro- 
visions of sub-scctioii (1) of section 11 of the said Act, shall not apply to the 
Nalbari Central Co-oper’ative Banking Union Ltd., P.O. Nalbari, District Kamrup 
ior a period of one year with effect fiom l.st March 1909. 


[No, F. 18/4/69-SB.] 
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New Delhi, the 3rd May 1969 

S.O. 1822^ — In e^ferciso of the powers conferred by section 63 of the Banldng 
Regulation Act, 1949 (10 of 1949), the Central Government, on the recommend- 
ation of the Reserve Bank of India, hereby declares that the provisions of section 
9 of the said Act shall not apply to the Catholic Syrian Bank Ltd-, Trlchur, In 
reflpect of the Immovable property measuring 2.69 acres held by it at Palakuzha 
village, Muvaftupdzha Taluk, Ernakulam District, Kerala State, till the 9th 
April, 1970. 

[No, 15(3)-BC/0O.] 



Nme Delhi, fh* 8 fh May ig«B 

i.O. iSa). — Statemeot of the Affairs of the Reserve Bank of India, as on the 2nd May 1969 

Bankino Department 


liabiuties 


ASSETS 


Capital paid-up ........ 

Reserve Fund 

Naticma) Agricultural Credit (Long Tenn Operations^ 
Fund . ...... 

National Agrioiltural Credit CStabilisation) Fund 


Rs. 

SfOOjOOjOOO Notes .... 

i50/x>,cxv)oo Rupee Com .... 

Small Coin .... 

143^^,000 Bills purchased and Discounted : — 

33,00/}0j000 (a) Internal 


(6) External 


NatioDal Industrial Credit (Long-Term Operatkais) Fund 


53,00,00,000 (c) GoTemment Treasury BiUs 

Balances held Abroad* 
Investments** . 


Deposits ; — 

(a) Gov e rnmen t 
(0 Centra Government 


Loans and advances to : — 
(0 Central G o v e rn ment 
129,20,04,000 (ff) State Govern 


Rs. 

20,02,64,000 

5 >S 5 >ooo 

9^1,000 

I 

I 


174,20,07/00 

127,61,94,000 

i9i.97)^7>ooo 


I50>6i,97.«» |J I 
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( 4 ) State GoTcrmasatt • 

Qf) Bank* 

(0 Scheduled Commercial Banks 
00 Scliedulcd State Co-operative Banks 

Non-Sched'JleiJ State Co-operative Banks 

(ip) Other Barks 

(c) Others 

Bills Payable ..... 

Otbw LiabDities , ■ . . , 


tz,iSt24^X)0 Loans and Adnnces to 

(i) Scbednfed Commercial Banksk .... 
(ii) State Co-operative Bankstf . ■ • ■ 

I7fe53>oi>0oo (ui) Others 

7»873i5,ooo Loans, .Advances and Investments from National Agri- 
tarlturai CreditCLnng Term Operations) Fund' — 

56,62,000 (a) Loans and .Advances to : — 

27,67000 (i) State Governments ..... 

255,19,70,000 (n) State Co-operative Banks .... 

(fit) Central Land Adortgage Banks 

18,41,01,000 (i) Investment in Central Land Mortgage Bank 

Debentures ....... 

I >9,31,85,000 Loans & Advances from National Agricultural Credit 
(Stabilisation) Fund — 

Loans and Advances to State Co-operative Banks 
Loans, Advances and Investments from National Industrial 
Credit(Long Term Operations) Fund — 

(<j) Loans and Advances to the Development Bank . 
(J) Investment in bonds/Debentures issued by the 
Development Bank ..... 

Other Assets ....... 


i35>49>O4,*0 

i97:'3S>54>o^^o 

2,76,54,000 


31 . 48 . 39.000 

13.51.88.000 


8,58,95,000 


4,63- 42,000 


6,26,71,000 


42,66,67,000 


Rupees 


1106,55^29,000 


•Includes Cash, Ftsed Deposits and Short-term Securities. 


Rupees 


1106.55,39,000 


•* Excluding Investments from the National Agricultural Credit (Long Term Operati.nns) Fund and the National Ind'i^triai Credit (Long Term 
Operations) Fund. 

.^Excluding Loans and Advances from the National Agricultural Credit (Long Term Operations) Fund, but including temporary overdrafts to State 
Govemnwits. 

tincludes Rs. 47,7o/X),ooo advanced to scheduled commercial banks against usance bills under Section r 7 C 4 Xr) of the Reserve Bank of India Act. 

ft^cluding Loans and Advan«s from the National Agricultural Gredit(Long Tern Operations) Fund and the National Agric iltiual Ciedit ;^SiabiIi- 
ntion} Fund. 

Died the 7th day of May, 1969. 
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An'AocoBid poTfusOt to the Reteree Bud: of ladia Act, 1934 the Week ended the 2 nd dif of May 1969 

IssoE Depaktment 


LIABILITIES 

Motes he'd in she B-nkn:; ‘Jef'artnieni 

Notes in ciiculasion 
Total N'otea is. aed . 


Rs. Rs. 

30,02)64,C'00 

3595.34 >24 

3615 . 36 , 88,000 


ASSETS 


Geld Coin and BuUion ; — 

(a) Held in India 

(b) Held outside India . 

Foreign Securities . . . . 

Totm. 

Rupee Com 

G-.'vernment of India Rupee Securities. 

latemal Bills of Exchange and 
other Commercial Paper 


Ra. Ra. 

182 , 53,1 1 ,<x» 

2I6>42,oo/»o 

398,95,ii.oco 

69 , 26 . 31,000 

3i47.i5.a6,ooo 


TetaS Lr-ibiUties 3Sl5.36,88,ooo Total Aaseta . 3615.36,88,000 


(Sd.) L. K. JHA, 

Oiled I he ,11. J.iy of May 1969 . Qoivemor. 


CORRIGENDUM 


[No. F. 3(3>BC/69] 
K, YESURATNAM, Under Secy. 


‘Tn the Statement of the Affairs of the Reserve Bank of India, Banking 
Denartment as on the 14th March 1969 published in the Gazette of India dated 
29th March 1969 at Part II — Section 3(ii) on pages 1144-1145, the figure against 
the item “Other Liabilities” under ‘Liabilities Side’ of the Statement should read 
ss Tls. 101,55,07,000’ instead of Rs. 101,54,07,000”. 
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Tf 25 Tltr, 1969 

2 f^lfTWT 1949 (l949 % 1 OT TftTfWT) ift 

TIT Se^m'TferqTTT 533 :pTT?T TrfVrT^TTTifrJTTl^H^, ETTIT, TRTN' 
fepf fr Tft frrrf^ T7, T? ^TT I f% q^iITT, 1969 ^1TT’TT^ 

TTfr %' ^ tHtPett ^ ^pT ii ^ TT^rm ( i ) ^ 

^fJEET frfiT^, 'T'TTTt, fji'Jii TET^T TT TEJ^ ' 

[^fo iTiJo 18/4 69 1^^10^°] 
%o TEJEfT^T I 


(Department of Revenue and Insurance) 

Income-tax 

New Delhi, the 30th April 1969 

S.O- 1825- — In pursuance of sub-clause (f) of clause (iii) of sub-secUon 3 
of Section 194-A of the Income-tax Act, 1961 (43 of 1961) the Central Govern- 
ment hereby notifies the Gujarat Electricity Board, VIdyut Bhavan, Race Course, 
Baroda-7 for the purposes of the said sub-clause. 

[No. 39 (F. No. 12/198/e8-ITCC).] 

New Delhi, the Ist May 1969 

S.O. 182d. — In exercise of the powers conferred by sub-clause (liil of clause 
(44) of Section 2 of the Income-tax Act, 1961 (43 of 1961) the Central Govern- 
ment hereby authorises 

(1) Shrl T. GlrlraJan 

(2) Shrl T, Doraiswamy, 

who are Gazetted Officers of the Central Government, to exercise the powers of 
Tax Recovery Officers under the said Act. 

2. This Notification which shall come into force on the Ist May, 1969 super- 
sedes Notification No. 138, dated 25th October, 1967, 

[No. 36 (F. No. ie/94/69-ITCC).] 
R. D. SAXENA, Dy. Secy. 


(Department of Revenue and Insurance) 

Stamps 

New Delhi, the nth May 1969 

S.O. 1827. — In exercise of the powers conferred by clause (a) of sub-section 
(1) of section 9 of the Indian Stamp Act, 1899 (2 of 1899), the Central Govern- 
ment hereby remits the stamp duty with which the Ad-hoc Bonds of the face 
value of sixty seven lakhs of rupees to be Issued by the Kerala State Financial 
Corporation are chargeable under the said Act. 

[No. 3/69-Stamps/F. No. 1/11/69-Cus.VII ] 

S.O. 1828.— In exercise of the powers confeiTed by clause (a) of sub-section 
(1) of section 9 of the Indian Stamp Act, 1899 (2 of 1899), the Central Govern- 
ment hereby remits the stamp duty with which the documents namely, promissory 
note to be issued by the State Bank of India, New Delhi and the agreement to 
be signed between the State Bank oi India and the two French Banks in con- 
nection with the French Credit for 1968-69 are chargeable under the said Act. 

[No 5/69-Stamps/F. No. 1/15/69-Cus.VII.] 
M. S. SUBRAMANYAM. Under Secy. 
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(TTii?*r 9>Tr ftnrm) 

P2TPT 

fit 17 Jlf, 1969 

?Tfo 18 29 :-vrreft^ ?Tf#T7T7T, 1899 (l899 ^ 2) ^ srpCT 

9 ^ gr-STITT ( 1 ) % (TT) SRT SRTT ^1 JETt^ ^ TIWT, 

i^rl^ffrTT ^ ^ I TT5^T f^rf^ Tsm STRT ^ 

3tT^?n%H^?TWWir%'?fferjpr^cT^4^-T5r ^3W ^rF'TfTw jnrnT 1 1 

[^fo 3/69-FHTrq/'Fro ^0 1 / 1 1 /69-gtrn'oJ 

18 30 i-TTlT^tTl J'^TPT Trfsrf^ETir, 1899 (l899 ^ 2 ) mTT 9 ^ 

^-«n7T ( 1 ) ^ ^ (^} 51^ ^rftfcpfr w iret %fjfEr ^ 

?^TTq- jpT qir^ I iT^ -iEdi^'S', vnTTT % It, ffirr 

Jnftrrtr ^ cETT l 968-69 ^ f^nr THMt ITcqT % TE^T % 

*ftT lit TtrftTfr % IK ^WT^P" friT ^rrl ^tfit tttt, 

snni ft 

[TTo 5/69-TCTRT %To To 1 1 5/69-Tto ^o-7] 
1^0 TTC 1 


(Ilepartment of Revenue and Insurance) 

Customs 

New Delhi, the nth May 1969 

S.O. 1831. — In exercise of the powers conferred by sub-section (1) of section 
4 of the Customs Act, 1962 (52 of 1962), the Central Government hereby appoints 
Sarvafihri K. Dayananda Rao and K. S. Dharmaswarupan, Superintendents of 
Cfentral Excise Ciass I, to exercise the powers and discharge the duties of Assis- 
tant Collectors of Customs, within the jurisdiction of Collector of Customs, 
Madras. 


[No. 84/F, No. 22/&/68-CUS. IV.] 
J. DATTA, Deputy Secy. 


(TTorw I^TT ftrmT) 

R,Tt-9J?T 

df 17 tlf 196 9 

qTo 1832 :-lfrRT-i?[?T 1962 ( 1962 TT 52) TTTT 4 ^ 

isiThTH ( 1 ) artr jitt Tfrilf tt tnftii tK jct ttttt Tl^ifr %o 

TTT 1K° ^KTT-PRT VifttflT, dV-l, Tl ^frr-TcT 
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iTffHT ^ % «fkn: ’frtrr-^ ’ww ^ Tife-TT ^ qr^r ^ifk qr 

qHrft ^ I 

[^fo 84 Wo ^To 22 / 9 / 68-^0 ^°-4] 


tf^JTT TfT- T'T I 


CENTRAL BOARD OF EXCISE AND CUSTOMS 
Customs 

New Delhi, the 17th May 1969 

S.O. 1833.— In ext:rcise oI the powers conleri’ed by .section 9 of the Customs Act, 
1962 (52 of 1962). the Central Board of Excise and Customs hereby rescind their 
notification No. 139/68-Customs dated the 12th October, 1968 published as S.O. 
No. 3540 dated the 12th October, 1968 in the Gazette of India Part II, Section 3, 
sub-section (ii) at pa«e 4628. 

[No. 82/69-Customs F. No 3/21/68-Cus. VH.] 
M. S. SUBRAMANYAM, Under Secy. 


I7qf 1969 

WO wro 18 3 4. — 196 2 { 196 2 -T .5 2) q?t' ‘JUT 9 
am UfsEPif W * '•’i' ^n-, sflT IjfteT-WFT Ttr, ^l^cT ^ 

TUrm ^ IIBT 2i ^ 3; Tfii? ^ (ii) ^ 4628 TT Wo ^0 3540, 

i 2 5rwiiv-, ifies'T UT ^ sRTfTO ?rpfr *10 139 ttiiW 

i2?iT^m I 96 8 q/y fwfn^ f I 

flio 82 6 9-?fro^o Wo li° 3 21 6 s-^ftowo-?] 
rrcro t^o fifwT I 


OFFICH OF ('HE collector OF CENTK \E EXCUSE & CUSTOMS, PATNA 

Central Excise 
Patna, the 9 th January 1969 


S.O. 1835,— In exercise of the powers conferred on me under Rule 5 ol ihc Cential 
Excise Rules, 190 and in supersession ol this oHice Notiflcatioii No. 3/CX/68 dated 
18-5-1868 as amended m^a notification No. 5/CX'68 date! 13-9-IC68 I hereby empower the 
oflftcerB of the CeiiLial Fxcisc CoIIectoiatc, Patna not below the rank specihed 1 ’ Col. i of the 
Table to cveet. im within their respectmc lurisdiction the powers of Collecroi under Rule men- 
tioned in Col No 3 m the said Table. 
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X'BtF 


m C= 

SI. 

No. 

Name of power 

Rule No 

Rank of oTicers 
to whom dele- 
gate t 

I 

2 

'1 

4 

I 

Power to authorise removal on doeutnetit other than 
gate pass in the statutory form 

Rule 52 -A 

A.C 

1 

Power to exempt the asscssec working uoder Self Remo- 
val Procedure from maintaining a daily stock account 
in form RG-I if the asscssec maintain a satisfactory 
private account from which all in formation as re.-juireJ 
in R. G. I can be readily obtained. 

Rule 53 read 
wit h Rul 0 
173 G(4) 

A.C. 

[No. i/CX/ 69 ] 

TILAK RAJ, Collector. 


CENTRAL EXCISE COLLECTORATE, BARODA 
Customs 

Baroda, the 18th April 1969 

S^O. 1836 . — In exerci-se of the powers conferred by Clause 84 of Section 2 of 
the Customs Act, 1962, the Collector of Central Excise and Custom*, Baroda 
here/by assigns the functions under Section llM of the said Act to ell olflcers not 
below the rank of Inspector of Central Excise and Customs of Baroda Collecto- 
rate of Central Excise. 

[No. 2/1969-1 
L. M. KAUL, Colloctor. 


OFFICE OF THE COLLECTOR OF CUSTOMS & CENTRAL EXCISE, COCHIN 

Cochin, the 21st April 1969 

Subject — Central Excise — Self, Removal Procedure-^Formula of manufacture — 
maintenance of raw material accounts and submission of R.T. S return 
by the manufacturers — Examination of. 

S.O. 1837. — Attention of the Trade is invited to Rule 173G(4) of the Central 
Excise Rules, 1944, communicated with this Collectorate’s Trade Notice No. 127/68, 
dated 18th May, 1968, 

2, In this connection, a copy of this Collectorate’s Notification No. 3/69, dated 
21st April 1969 is enclo.sed for'the information of the Trade. 

3. Tlio Trade, is also informed that, if the accounts already maintained by 
the manufacturers for their own use in respect of the raw materials specified in 
the aforesaid Notification, are adequate for Central Excise purposes, they shall 
be accepted in lieu of record prescribed under the above mentioned Rule. For 
this facility, the assessees are requested to approach the jurisdictional Assistant 
Collectors and obtain their prior approval. 

4. The assessees are further informed that they should maintain the accounts 
in respect of quantities of raw materials issued for manufacture and not neces- 
sarily for the quantities which have actually been used in the manufacture 
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The names of the important raw materials, in respect of the remaining 14 
excisable commodities will be notified in due comse. Till such time, the existing 
practice may continue in respect of these 14 commodities. 

0. Manufacturers of P or P Medicines and Cosmetics and Toilet Preparations 
have already been exempted from submission of R.T, 5 returns and maintenance 
ot additional accounts of raw materials — vide this Collectorate’s Trade Notice 
No. 209/08, dated 2nd December, 1908. 

7, All the interested parties may please be informed accordingly. 

(Issued from file C. No IV/10/174/88 CX. I), 


[No. 62/69-C.E.] 


Centrae Exci.ses 
Cochin, the 21st April 1909 

S. O. 1838.— Ill cxciciic of the powers conlerrcd on me under Rule 1730(4) ol the Central 
Excise Rules, 1944, I hereby, prescribe maintenance of raw material accounts inform IV, — wdathis 
Gollectorate’s Trade Notice No. 127/68-Ceniral Excises, dated 18-5-1968 and submission of 
quarterly return in form R.T. 5, in respect of tlic essential raw materials listed in column 4 of the 
statement annexed hereto, for the excisable goods mentioned in column 3 of the said statement, 
with effect from the ist April, 1969. 


.Statement 


SI. No. Tariff item Description Name of Important' R.-iw M,Utm]s (4) 

No. 


(I) 

(2) 

(3) 

<4) 

T 

I 

Sugar 

Sugar cane and/ot Beetroot. 

2 

I A 

Confectionei y 

Sugar. 

3 

3 

Tea 

Green Loaf. 

4 

4 11 

Cigars and Cheiools 

Unmaiiulacturcd Tobacco. 

5 

12 

Vegetable Non-csseni'al Oils 

fi) Oil Seeds, 

(ii) Oil Cake for Extraction Plants. 

(ill) Unprocessed V.N.E. Oil lor pro- 
cessing ph nls. 

6 

13 

VegetahR Product 

V. Oil. 

7 

14A 

Soda Asli 

Common Salt. 

8 

14B 

Caustic Soda 

Common Salt 

9 

14BB 

■So.lium Silicate 

Sola .4sh, 

10 

14C 

Glycerine 

1. Soap spicm lyc and/or sweet Water I.ve. 

2. Commercial Glycerine for ichiiii'g pj.uus. 

1 1 

i^D 

bynthcLic 

Organic 

Dye studs 

Will be notified later. 

12 

14DD 

Syntlietic Oi gunic products 

Chemical compound/compomids having 

the optical bleaching propeity, such as 
Sodium S dt of Banxoyl Diamino Stilbene 
Disulphomc Acid, 

13 

14G 

Sulphuric Acid 

Sulphur and/or Pyrites. 
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I 


2 


3 


4 


14 14H 

-5 15 

16 15A 

17 15AA 

18 isB 

19 16A 

30 18 


21 tSB 

22 21 

23 22 

24 22B 

25 23 

26 23C 

27 25 
2S 26 

29 2fiA 

30 26AA 


Carbonic Acid Gas 
(Carbon Dioxide') 


Soap 

Artificial or Synthetic resins 
Sz plastic. 

Materials and Articles 
thereof. 

Surface Active Agents 

Cfellphane 

R '.bbcr Products for Latex 
Foam Sponge. 

Rayon and synthetic fibre 
and yarn. 


Wooncn yam 

(а) Worsted 

(б) Others 
Woollen Fabrics 

Rayonor .An Silk Fabrics . 

Textile Fabrics impregusted 
Cement 

Asbestos Cement Product . 

Iron in any Crude Form 
Steel ingots 

Copper and Copper Alloys 


lion & Steel Pioducts 


(0 Coke, or 

(ti) Light Diesel oil, or 
(fiV) Any other material containing 

carbonates used for C02 production. 

V.N.E. Oil or otlicr fats including and/or 
Soap stock. 

Will be notified later. 


The Chemical compound, which is a surface 
Active Agent. 

Woodpulp. 

Rubber Latex. 


T. Stable Fibre of Cellulosic Raw Material 
origin. Wood Pulp. 

2. Viscose yarn „ 

3. Yarn spun out ot Staple fibre. 
Cellulosic staple fibre. 


4. Nylon continuous 
Filament. 


Caprolactum 

(Monomer") 


5. Terene Staple fibre 1 

6. Terene continuous J- 

Filament J 

7. Cellulose Acetate yarn 
&L fibre 

8. Scrylic Fibre 


Polyester. 
Polymer Chips- 

Wood Pulp or 
Ethyl Alcohol. 
Acryl nitrate- 


T. Wool top lor worsted woollen yarn. 

2. Raw wool tor others 

3. Old Woollch fabrics etc. for shoddy woo 
T. Woollen yarn, or 

2. Grey Fabrics (for processing units). 

T. Yarn and/or 

2. Grey Fabrics (for processing units). 
J'’abrics 


(t) Limestone and 
(«) Gypsum 

(il Portland Cement, and 
('ll) Asbestos 
Iron Ore 

Iron ore and/or Steel Scrap. 

1. Copper Ingots or Copper Scrap or Copper 
Ore. 

2. Gullies, (for rolling mills), 

(i) Steel Ingots, or 

(I'i) Semi-finished steel, or 
(jii) Scrap 

(ic) for pipes— plates or sheets or skelp or 
strips or flats or billets. 



Sec. 3 (il)] THE GAZETTE OF INDIA: MAY 17 , 1969 /VAISAKHA 27 , 1891 1891 


I 


2 


3 


4 


31 36B 

32 27 

33 27 A 

34 28 

35 29 

36 29 A 


Zinc 


Aluminium 


L.ead 


Tin plates and 
Sheets. 


(!) Zinc or 

(tV) Ingots and Bars, or 
{Hi) Plates and Sheets. 

(1) Bauxite, or 
{it) Ingots and Bars, or 
(itt) Scrap, or 
(iv) Aluminium dross. 

. (i) Ore and/or 

(I’O Scrap. 

Tinned Plates or sheets or strips 


Internal Combustion 
Engines. 


(a) Block castings, or 

(b) Crank cases, or 

(c) Nozzle holders and fuel pumps. 


Refrigerating and Air Con- 1. Refrigerators, Compressors Air Condi" 
ditioning appliances and tioners. 

Machinery. 

2. Compreasor8™ComprcS80r Block or 
Rotor & Stator. 

3. Condensora — Copper tubing. 

4. Thermostats — Power element. 


'7 

30 

Electric Motons 

X, Bearings. 

2. Stampings for manufacture of stators only, 


31 

Electric Batteries and parts 
thereof. 

I Storage Batteries 

Containers. 




2. Dry Batteries 

Zinc Or Aluminium rods or pellets or con- 




tainers. 



3. Plates 

Lead ingots or scrap. 



4. Containers and covers . 

Hard rubber sheets. 

39 

32 

Electric Lighting Bulbs & 
Fiuorescent lighting Bulbs. 

(i) Bulbs 






{a) Fluorescent Tubes 

Glass Shells. 



Glass Tube Shells 
(fit) Miniature Bulbs 

Metal caps. 

40 

33 

Electric Fans 

Electric Motor. 

41 

33A 

Wireless Receiving Sets , 

(a) Valves or transistor; and 
(i) Gang condensers. 

42 

34 

I. Motor vehicles excluding 

I. Engine Blocks. 

Tractors. 

2. Tractors 

2. I.C. Engines. 



43 

37A 

Gramophones . . 

Motor. 

44 

38 

Matches . . . 

Potassium Chlorate. 

45 

39 

Mechanical Lighters 

Body of lighter. 


(Issued from file C. No. IV/16/174/68 CXI). 


[No. 3/69.] 


S. VENKATARAMAN- 
CollectOf. 
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MINISTRY OP FETROLRUM AND CHEMICALS AND MINES AND METALS 

(Department of Chemicals) 

New Delhi, the 29th April 1969 

S.O. 1839, — In exercise of the powers conferred by sub-aection (1) of section 
19 of the Industries (Development and Regulation) Act, 1951 (65 of 1951), the 
Central Government hereby authorises each of the officers of the Government of 
Orissa specified in the Schedule below to exercise the powers specified in clauses 
(a), (b) and (c) of the said section in so far as they relate to the industry speci- 
fied in subaltern (1) of item 26 of the First Schedule to the said Act 

Schedule 

1. Excise Commissioner. 

2, Excise Deputy Commissioner. 

3. Superintendent of Excise. 

4, Inspector of Excise. 


[No. 4/2/68/Ch. I.] 
R. S. GOPALAN, Under Secy. 


^ eRT «nct 


Tt 29 1969 


1840 . — 1951 ( 1951 ^ 65) 

^ trra 1 9 sift ( 1 ) jnr situ ^i sptPi 'PTft 

ITfiRT'ffr^'TTTT % (>Tr), (^) (tr)^oylrir 

OlRrs? ifrfVdtff 'FT. cT^ f ^ Jr«riT RWT 26 %^-tT? 

( 1 ) IT r5rfw ^ I ; 5riTt»r ^fiR^ tt ?rRmT ^ 1 1 

2, TfTKd' 

•-3 S3 

4. ffiftein 

[?fwr 4 / 2 / 68 -^-lJ 

iTTfo ^ I 


(Department of Petroleum) 

New Delhi, the 1st May 1969 

S.O. 1841. — ^Whereas by the notification of the Government of India as shown 
in the schedule appended h^eto and issued under sub-section (i) of section 6 
of the Petroleum Pipelines (Acquisition of Right of User in Land) Act, 1902, the 
right of user has been acquired in the lands specified in the schedule appended 
thereto for laying pipeline for the transport of petroleum from drill site B. M. & 
B.N., B.O, to G.(3.S. I, in the Nawagam Oil Field in Gujarat State. 

And whereas the Oil and Natural Gas Commission has terminated the Opera- 
tions referred to in clause (1) of sub-section (i) of section 7 of the said Act on 
6th August, 1966. 
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.i'JTo'W, therefore, under rule 4 of the Petroleum Pipelines (Acquisition of Right 
of User in Land) Rules, 1063, the Competent Authority hereby notifies the said 
date as the date of termination of the operations referred to above. 

SCHKDUIJC 

Termination of operations of pipelines from BM & BN, BO TO G.G.S.I. 


Name of Ministry 

V'illiigcs 

S. 0. No. 

Date of 
publifiition 
jn the 
Gazette of 
India 

Date of 
tcrmimuion 
of operation 

Petroleum & Chemicals 

, Nuwagam 
Kathwada 
Pansoli. 

40 

4-1-69 

S-8-1968 


[No. 20/7/68-IOC/LAB,] 
R. K. SINHA, Under Secy, 


DEPARTMENT OF COMMUNICATIONS 
(P. & T. Board) 

New Delhi, the 29th April 1969 

8.0, 1842. — In pursuance of para (a) of Section III of Rule 434 of Indian Tele- 
graph Rules, 1961, as introduced by S.O. No. 627 dated 8th March, 1960, the Direc- 
tor-General, Posts and Telegraphs, hereby specifies the 1st June, 1969 as the date 
on which the Measured Rate System will be Introduced in ANAND and 
V Al.T.A RH — VTDYANAGAR C. B. Multiple Exchanges, in Gujarat Circle, 

[No. 5-27/68-PHB(4).] 


New Delhi, the 6th Map 1969 

S.O. 1843. — In pursuance of para (a) of Section III of Rule 434 of Indian Tele- 
graph Rules, 1951, as introduced by S.O. No. 627 dated 8th March, 1960, the Direc- 
tor General Posts and Telegraphs, hereby specifies the 1st June. 1969 as the date 
on which the Measured Rate System will be introduced in Bolpur Telephone 
Exchange West Bengal Circle. 

[No. 5-35/69-PHB (2).] 
D. R. ' BAHL, 

Asstt, Director General (PHB). 


(TTS-THTlfti) 

29 196 9 

Wtf 1844-— Uqrft 627, 8 RT#, 196 0 STTI ^ 

1951 % cTR % frtnr 434^ law III TU (t) ^ ?FTRTT 

% RPR? SIIt RifRR 1-0-69 R RRlfTT 

RT RWr^ft UTR 41 RT HUIRR IrRI S' I 


[Ro 5-27 68 (ft® 
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Ei S 1969 


^#-.'41 184 5.'— ?piTEW 6 2 7, 8 1969 

1951 % ^TnTftTi ^ 434 %^ III %TTr(^) %?T^- 

HTT ^ f ^Y-T %7S' t 1-6-69 Y ITRTPeI Rl STTT^ ^fT 417^ 

VT fHir^ f^Tir ^ I 

[^To 5-35/6 9-<fV° Tf°] 


iflTTo 


(P. & T. Board) 

New Delhi, the 9th May 1969 

S.O. 1846. — In pursuance of clause (6) of section 3 of the Indian Telegraph Act, 
1885 (13 of 1885), the Director Genera’ of Posts and Telegraphs hereby empowers 
all officers of the rank of Divisional Engineers in P. & T. Department to perform 
all or any of the functions of the telegraph authority relating to sections 10 and 
11 of the said Act. 

[No. 20-111 /68-NM.J 
L. C. JAIN, 

Director General Posts and Telegraphs. 

'ftcT !ifk 

5Tf f^Rfr, 24 TTRI, 196 9 

VTo fITol847.-TTc^ fffiPT, 1969 4 fffiqTT ( 2 ) 

qrfwT Ypt ^rrufdTPi-, 1958 (1958 ^ 44) ottt 4 

^ r pKI TTf 4T SnfYl ^ 7IT+T7, ^ ITHo % piTPT TT 24 ffiCrY 

1969 Y Y ^ |,«ft-ll7ro %<> ^fTTfrTTC^qYl YYi *61715^1 

^Y 1 5ftT TiRiT TRffiR ^ 'TfRiiffi ?fk qYr 
T^) qY SlfY^TPn Yo TTo ^ITo 2319 rTlfl^ 6 ^ITlf, 1 967 Y fd^dYdfed TTfYfT^rl 

I, srYiY. ^ — 

^ wfy^-ddT Y, tifdfR “8-«fV PTio -EmYt " % 5rfYfe“8-’ift ytio 

ira" ’srfYF^nfffiT ^ ■sriYYt i 

I'Y® 37'YEo ilfo 4/6 7.] 

lETffirT fYf, 

5rffi7 I 


MINISTRY OF SHIPPING AND TRANSPORT 
(Transport Wing) 

New Delhi, the 9th May 1969 

S.O. 1848. — In exercise of the powers conferred by sub-rule (1) of rule 9 
of the Shipping Development Fund Committee (General) Rules, 1960, the Central 
Government hereby makes the following amendment in the notlflcatlon of the 
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Tjlbvernment of India in the Ministry of Transport and Shipping (Transport 
Wing) No. ,S5-MD(9)/67, dated the 20th June, 1967, namely:— 

In the said notification, lor the words and figure “a Grade I Ofllcer of the 
Central Secretarial Service and officiating as Deputy Director General of Shlp’ 
ping”, the words “Deputy Secretary, Ministry of Shipping and Transport” shall be 
substituted, 


LNo, 35-MD(0)/69.] 
JASWANT SINGH Under Secy. 


(Transport Wing) 

Mebchanx SHippiNa 
New Delhi, the 30th April 1969 

S.O. 1849, — In pursuance of clause (a) of sub-section (1) of section 283 of the 
Merchant Shipping Act, 1958 (44 of 1968), the Central Government hereby declares 
that the Governments of Guinea, Uruguay, Syria and Venezuela have accepted the 
Safety Convention as defined in clause (37) of section 3 of the said Act, that is to 
say, the Convention for the Safety of Life at Sea signed in London on the seven- 
teenth day of June, nineteen hundred and sixty, as amended from time to time. 

[No. F. 4e-MA(10)/e6.] 
RAM KISHORE, Under Secy. 


MINISTRY OF HEALTH & FAMILY PLANNING Sc WORKS, HOUSING AND U.D. 


(Departmeat of Health) 

Neiei Delhi, the 30th April 1969 


S.O. 1850. — For the purposes of rules 71 and 76 of the Drugs and Cosmetics Rules, 1945 
and supersession of ihc Notificatiin of the Goverr.nici t ol Ind.a in the late Minlstiy cf Health 
No. F. 1-13/60-D, dated the igdi December, i960, the Central Govtinirtrt hereby reergnises the 
following Universities in respect of the degrees specified against ilin-, rincij — 


I. 


1. Andhra Uffivcrsity 

2. Banaras Hindu Ifniversity 

3. Bangalore University 

4. Birla Institute of Technology and Science, Pilam 

5. Bombay University 

6. Ga)arat University 

7. Madras University 

8. Madurai Univ.rsity 

9. Mysore University 

10. Jadavpur University 

11. Nagpur University 

12. Punjab Univ rsity 

13. Rajasthan University 

14. Saugar University 

15. Shivaji Universiij 


^Degree in Pharmacy 


J 


II. I. Andhra University 

2. Banaras Hi uiu University 

3. Bombay U .jversiry 

4. Gijarat University 

5. Madras U iversi y 

6 . Nagpur U iverslty 

7. Pun), lb Uiiviroiv 

8. Rajasthan University 

9. Saugar University 


Degree in Pharmaceutical 
Chemistry. 
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III. 


IV. 


V. 


1. Agra Univcrsuy 

2. AUgarh Muslim University 

3. Allahabad Univcrsuy 

4. Andhra University 

5. Annamalai University 

6. Hanaras Hindu Univcrsuy 

7. Baroda University 

8. Bangalore University 

9. Hhagalpur University 
TO. Bihar University 

Ti. Bombay University 

12. Burdwan University 

13. Calcutta Univcisity 

14. Ilclhi Univcrsitv 

15. llibrugarh Univcrsuy 

16. Gauhati University 

17. Gorakhpur University 

18. Gujarat UniveKity 

19. Indore University 

20. Jabalpur University 

21. Jadavpur University' 

22. Jammu and Kashmir Uiiivers t\ 

23. Jiwaji University 

24. Jodhpur University 

25. Kalyani Univcrskv 

26. Karnatak University 

27. Kerala University ' 

28. Lucknow Univcrsuy’ 

29. Madras University 

30. Madurai University 

31. Magadh University 

32. Marathwada University 

33. Meerut University 

34. Mysore University 

35. Nagpur University 

36. North Bengal University 

37. Osmania University 

38. Patna University 

39. Punjab University 

40. Poona University 

41. Ranchi University 

42. Ravi Shankcr University 

43. Rajasthan University 

44. Saugar University 

45. Sardar Vallabhai Vidyapecth 

46. .Sri Venkateswaia University 

47. Utkal Umveisity 
48 Vikram Universiiy 

j. Agra University 

2. Annamalai University 

3. BangdorL Hindu Umveisuv 

4. Birlii InstiUite ot T cUnology K Scienccj Pilaiii 

5. Burdwan Umvcrsity 

6 . Gauhati University 

7. Indian Institute of Technology, Madras. 

8. Indian Institute of Technology, Kanpur. 

9. Iniiian Institute of Technology, Delhi. 

10. Indian InstiUite of Technology, Kharagpur. 

11. Indian Institute ol Technology, Bombay 
12 Jadavpur Universitv 

13. Osmiinia University 

14. Roorkee University 

1. Agta Umvtrsitv 

2. Andhra Universitj 

3. Banaras Hindu Umversiti 

4. Bombay University 

5. Calcutta Univcrsuy 

6. Madras University 

7. Nagpur University 




I 


I Degree in Science with Chemis- 
try as a Principal Subject. 


[-Degree in Chemical Engineering 
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S, Osmaiiia University 
Q. Punjab Universin 

to. Indian Institute of Tcchnologt, Khsnigpui. 

ri. Indian Institute of Tcdinolog)',, Bombay. 

12. In linn Institute of Technology, Kanpur. 

rj. (ndian Institule of I’echnolegy, Delhi, 

14. Indian Institute of Technology, Madras. 

15. Jadavpur University 


1 , 


I'D 


egree in Chemical Technology. 


J 


VI. I, Aligarh Muslim University 1 

2. Agra Univcrsiti I 

3. -Allahabad University ) 

4. All India Institute of Medical Sciences, Nevt 

Delhi 

5. Andhra University 

6. Banaras Hindu University 

7. Baroda Uniyvrsity 

8. Bihar University' 

9. Bombay University 

10. Bangalore University 

11. Calcutta University 

12. Delhi University 

13. Dibrugurh University 

14. Gujarat University 

15. Gauhati Univeritj' 

16. Indore University 

17. Jabalpur University 

18. Jammu and Kashmir University 

19. Jiwaji University 

20. Ker^a University ^-Degree in Medicines 

21. Lucknow University 

22. Madras University 

23. Karnatak University , 

24. Madurai University 

25. Marathwada University 
2(5. Magadh University 

27. Meerut University 

28. Mysore University 

29. Nagpur University' 

30. Osmania Univcr.sity 

31. Patna University 

32. Poona University 

33. Punjab University 

34. Rajasthan Univcr.sity 

35. Ravi Shanker University 

36. Ranchi University 

37. Saugar University 

38. Shivaji University 

39. Sri Venkatas warn University 

40. Utk.il University 

41. Vikram University 

[No. F. 1-57/68 -D] 

L. K. MURTHY, 
Under Secy. 


(Department of Health) 

New Delhi, the 3rd May 1909 

S.O. 1851.— Whercn.s in pursuance of the provisions of clause (o) of sub-section 
(1) of section 3 of the Indian Nursing Council Acl, 1947 (48 of 1047), the Council 
of States, has, at its sitting held on the 18th August, 1906, elected Shrimati 
Annapurna Devi Thimmareddy, Member of Rajya Sabha. to be a member of the 
Indian Nur.slng Council vice Shrimati Devaki (lopidas who resigned her member- 
ship of the Indian Nursing Council, on the 19th May, 1906. 
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Now, therefore, In pursuance of the provisions of .sub-sectjon (1) of section 3 
of the said Act, the Central Government hereby makes the following' further 
amcndmenl In the notiflcatlon of the Government of India in the Ministry of 
Health No. F. 27-57/67-Mn(B), dated the 1st December,' 1 9.58, namely; — 

In the said notiflcatlon, under the heading, 

“Elected under clause (o) of sub-section (1) of section 3". 

for entry 3, the following entry shall be substituted, namely; — 

“3, Shrimati Annapurna Devi Thimmareddy. Member Rajya Sabha — 93, 

South Avenue, New Delhi." 

(No. F. 24-14/66-MPT.l 


ORDERS 

New Delhi, ithe 3rd May 1909 

S.O. 1852 -Whereas by the notiflcatlon of the Government of India in the late 
Ministry of Health No, 16-14/59-MPT, dated the 30th March, 1960, the Central 
Government has directed that the Medical qualification “Doctor of Medicine” 
granted by the Baylor University School of Medicine, US.A., shall be recognised 
medical qualification for the purposes of the Indian Medical Council Act, 1956 
(102 pf 1950); 

And whereas Dr. R. G. Burrows who possesses the said qualification is for the 
time being attached to the Makunda Leprosy Colony and Hospital, P.O. 
Bazaricherra, Chachar, Assam, for the purposes of teaching and charitable work 

Now, Ihereloro, In pursuance of clause (c) of the proviso to , sub-section (1> of 
section 14 of the said Act, the Central Government hereby specifies — 

(1) a further period commencing from the 1st January, 1969, and ending with 
■ the 31st December, 1969, or 

(ID the period during which Dr. B. G. Burrows is attached to the said 
Makunda Leprosy Colony and Hospital. P.O. Bazaricherra Chchar, 
Assam, 

whichever is shorter, as the period to which the medical practice by the aforesaid 
doctor shall be limited. 

[No. F, 19-10/69-MPT.] 


S.O. 1853. — Whereas by the notification of the Government of India in tiie 
late Ministry of Health No. 17-2/60-ML dated the 25th April, 1964, the Central 
Government has directed that the Medical qualification “Doctor ol Medicine” 
granted by the University of Colorado School of Medicine, U.S.A. shall be re- 
cognised medical qualification for the purposes of the Indian Medical Council Act, 
1956 (102 of 1966); 

And whereas Dr. Edward Clark Riggs who possesses the .said quahllration is 
for the time being attached to the Christian Fellowship Leprosy Hospital, 
Amblllkai, Oddanchatram, Madurai District, for the purposes of charitable work. 

Now, therefore, In pursuance of clause (c) of the proviso to sub-section ( 1 ) 
of section 14 of the said Act, the Central Government hereby specifie.s — 

(i) a further period of two years from the date of publication of this order 

In the Official Gazette, or 

(ii) the period during which Dr. Edward Clark Riggs is attached to the said 

Christian Fellowship Leprosy Hospital, Ambllikal, Oddanchatram, 

Madurai District, 

whichever is .shorter, as the period to which the medical practice by the 
afore.sald doctor shall be limited. 


[No. F. 19-47/68-MPT.I 
B. S, SINGH, Dy. Secy. 
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(Department of Health) 

Naw Delhi, the 7th May 1969 

S.O. 1854. — In pursuance of clause (c) of Section 5 of the Postgradua+e Insti- 
tute of Medical Education and Hesearch, Chandigarh Act. 1966 (51 of 1966), the 
Central Government hereby nominate Shri A. N. Kashyap, Chief Secretary to the 
Government of Punjab, as a member of the Postgraduate Institute of Medical Edu- 
cation and Research, Chandigarh, vice Shri Paramjit Singh resigned, 

TNo. F. l-38/69-ME(PG).] 
R. N. MADHOK, Jt, Secy. 


(Department of Health) 

ORDERS 

New Delhi, the 7th May 1969 

S.O. 185S. — Whereas hy the notification of the Government of India in the late 
Ministrv of Health No, 17-2/60-MI dated the 22nd April, 1960 the Central Gov- 
ernment has directed that the Medical qualification. Doctor of Medicine granted 
by the University of Munich shall be recognised medical qualification for the 
purposes of the Indian Medical Council Act, 1966 (102 of 1966); 

And whereas Dr, G, T. Warner who possesses the said qualification is for the 
time being attached to the Ruby Nelson Memorial Hospital of Seventh Day Adven- 
tists. Cantonement Road, JuUundur for the purposes of charitable work; 

Now, therefore, in pursuance of clause (c) of the proviso to sub-section (1) of 
section 14 of the said Act, the (Central Government hereby specifies — 

(i) a period of two years from the date of publication of this order in tlic 

Official Gazette, or 

(ii) the period during which Dr. G. T. Warner is attached to the said Ruby 

Nelson Memorial Ho.spital of Seventh Day Adventists, Cantonment 

Road. JuUundur, 

whichever is shorter, as the period to which the medical practice bv the aforesaid 
doctor shall be limited, 

[No. F. 19-6/69-MPT.l 


S.O. 1856. — Wliereas by the notification of the Government of India in the late 
Ministrv of Health No. 32-80/64-MPT. dated the 23rd January, 1966, the Central 
Government has directed that the Medical qualification “Doctor of Medicine” 
granted by the University of Columbia, N.Y., U.S.A. shall be reedgnised medical 
qualification for the purposes of the Indian Medical Council Act, 1956 (102 of 

1956); 

And whereas Dr, David H. Bamhouse who possesses the said qualification is 
for the time being attached to the Christian Medical College, Ludhiana for the 
purposes of teaching, research or charitable work; 

Now, therefore, in pursuance of clause (c) of the proviso to sub-section (1) 
of section 14 of the said Act, the Central Government hereby specifies — 

(i) a further period commencing from the 3rd February, 1967 and ending 

with the 30th June, 1989, or, 

(ii) the period during which Dr. David H. Barnhouse is attached to the said 

Christian Medical College, 

whichever is shorter, as the period to which the medical practice by the aforesaid 
doctor shall be Ihnited, 


[No. F.19-3/69-MPT.] 
K. DEO, Under Secy. 
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MINISTRY OF FOREIGN IHADE AND BWPPLY 
New Delhi, the 6 th May 1969 

S. O. 1857 In pursuance of rule 8 of the Export of Safety Glass (Inspection) Rules, 1969 
the Central Government hereby appoints the persons mentioned in column (2) of the Table 
below as the panel of experts for the purpose of hearing appeals under the said rule against the 
decision of the Export Inspection Agency, mentioned in the corresponding entry in colnmn (i) 
thereof : 

Provided that where a metnbcr of any of the said panels is personally interested in the subject 
matter of any appeal, he shall not take part in the proceedings relating to that appeal. 

The Table 


Authority against whose decision appeal 
lies. 

Persons constituting the panel of experts to 
which appeal lies. 

(I) 

(2) 


I. Export Inspection Agency, Calcutta. 1. Dr. S. N. Prasad, Central Glass and 

Ceramics Research Institute, Jadavpur„ 
Calcatta-32, — Chairman 


2. Shri C. K. Somany, Hindustan Nationa 
Glass Mfg. Co. Ltd,,- 2, Wellesley 
Place, Colcutta-i. 

3. Shri M. L. Jhunjhunwala, Bengal Glass 
Manufacturers Association, P-II, 
Mission Row Extension, Calcuita-i. 

4. Shri R. C. Srivastava, Production 
Manager, Electric Lamp Manufacturers 
Pvt., Ltd., I, Taratolla Road, 
Calcutta-24. 

5. Assistant Director (Chemicals), Export 

Inspection Council C 14/1B, Ezra Street, 
7th Floor, Calcutta-i — Ex-offleio. 

6. Deputy Director (Chemicals), Ex- 
Offleio Export Inspection Council 

4/iB, Ezra Street, 7th Floor, Calcutta-i 
— Convener. 

2, Export Inspection Agency, Bombay i. Dr. S. R. Lclc, Silica Ware Private Ltd. 

54-C, Chotani Estate, Proctor Road, 
Bombay- 7— Chairman. 

2. Shri S. P. Sood, Tech-Con Associates, 
433, Naigaum Cross Road, Bomhay-31 
(DD). 

3. The Hony. Secretary, Ex-officio 
All India Glass Merchants’ Assocn., 
116, Abdul Rehman Street, Bombay-3. 

t, Shri R. N. I’at'kh, Vazir Glass Works 
Ltd., J. B. Nag.ar, Andheri, Bombay-59 
(AS). 

s. Shri C.A. Taktawala, Shri Vallabh Glass 
Works (P) Ltd., Anand, Sagitara Road, 
Vallabh, Vidyanagar (Gujarat). 

6. Assistant Director (Chemicals) Ex-officio 
Export Inspection Council, ‘Mani 
Mahal’ (2nd floor), 11/21, Mathew Road, 
Bombay-4. 

7, Joint Director, Ex-oflicio Export Ins- 
pection Council, Mani Mahal (2nd floor), 
11/21, Mat! ew Road, Bombay-4 — 
Convener. 
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(I) 


( 2 ) 


Export Iiispcction Apencv, Cclhi: i. Diu'-tor, hx-offido Small Industrica 

-Service Tr'at'tme, Olihla, New Delhi — 
Chairman. 

2. Shri R N. Rhasi-ar, Ithwar Industries 
Ltd., Ishwar Nagar, New DcUii, 

3- Joint Director of Industries (Chemicals) 
Ex-officio Governmeni of Rajasthan, 
Jaipur, 

4- Deputy Director, Ex-officio Export 

Inspection, Agency — Delhi, 6-B/9, 

Northern Extn. Area, Rajender Nagar, 
New Delhi-5 — Convener. 

I). hxpoi! Inspection Agency, Madias and I. Shri S. P. Jamal, Shimada Glass Factory 
Cochin. Ltd., 55"58, Konnur High Road, 

MadraB-3 — Chai rman. 

2. Shri N. I. Patel, K. N. Patel & Co., 
f" 7/22, Broadway, Madras-i. 

3. The Deputy Director (Export Promo- 
tion), Ex-offitio OfSce of the Jt. Chief 
Controller ot Imporis & Exports, P.O. 
Box No. 1842, Madras-i. 

4. Prof. P. B. Janardhan, University of 
Madras A.C. College of Technology, 
Buildings Gumdy, Madras-25. 

5. Dr. M. S. Patel, Regional Manager, 
The State Trading Corpn. of India Ltd., 
123, Mount Road, Madras-d. 

6. Manager, Ex-officio, Export Inspection 
Agency, ‘Sire Mansion’, 123, Mount 
Road, Madras- 6 — Convener. 


2. The tjnurum of the panel shall be three. 

[No. F. 6o(58)yExp. Insp 68] 

M. K. B. BH^TN.'tGAF, 

Dy. Director (Export Promotion^. 


MINISTRY OF COMMERCE 

(Office of the Jt. Chief Controller of Imports and Exports) 

(Central Licensing Area) 

ORDERS 

New Delhi, the 8th April 1969 

S.O. 1858. — M/s. Sani Tolls Products, M.P. No. I, New Multani Nagar, 
Shakurbastl, Delhi were granted an import licence No. P/S/1609365/C/XX/25- 
C/D/25-20 dated 10th January, 1908 for the Import of Cellulose Wadding on 
General Area for Rs. 4000/- (Rs, four thousand only). They have applied for 
the issue of duplicate Customs Purpose Copy of the licence on the ground that 
Customs Purpose Copy of the licence has been misplaced without having been 
registered with any Custom House. 

2. The applicant have fllecl an affidavit on stamped paper in support of their 
contention as required under para 299(2) read with Appendix 8 of the I.T.C, 
Hand Book of Rules and Procedure 1968. 1 am satisfied that the original Cua- 

tom.s Purpose Copy of the Licence has been misplaced. 
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3. In exercise ol the powers conferred on me under clause 9(cc) Imports 
(.Control) Order, 1955 dated 7th December, 1966 as amended up-to-date, I order 
cancellation of Customs purpose copy of licence No. P/S/1609366/C/XX/25- 
C/D/26-26 dated 18th January, 1968. 

4, The applicants case will now Ibc considered for is.suc of a duplicate Customs 
Copy of the said licence in accordance with para 299(2) of I T.C, Hand Book 
of Rules and Procedure, 1968. 

[No. S-48/AM.68/AU.UT/CLA,] 
New Delhi, the 25th April 1960 

vS.O. 1859. — M/s. Kakar & Co. 31, Subzi Mandi, Delhi were granted permit 
No. P/E/0167857 dated 19th August 1967 valued Rs. 16100/- for import of 
fresh fruits (Grapes) from Afghanistan under the In(io-9fghan Trade Arrange- 
ment 1967-68, They have applied for the duplicate Exchange Control Copy of 
the .said permit on the ground that the original Exchange Control Copy has been 
lost/raisplaccd after having been registered w'ith Hussainlwala, Ferozepur Cu.s- 
toni and utilised fully. 

In support of their declaration, the party has filed an affidavit duly attested 
by Notary .stating that the original exchange Control Copy of the said permit 
has been lost/misplaced. 

I am satisfied that Exchange. Control Copy of the Permit No. P/E/0167867 
dated 19th August 1967 has been lost/misplaccd and direct that duplicate Ex- 
change Control Copy of the same may he issued to the applicant. 

The original Exchange Control Copy of the Permit is hereby cancelled. 

[No. F. 21(A)/IV/PER/K-10)/AJ-68/AFTR/CLA,] 

New Delhi, the 26th April 1969 

5.0. 1860. — M/s. Shree Harmilap Co., Subzi Mandi, Delhi were granted per- 
mit No. P/E/0164196 dated 17th September 1968 valued R.s. lOOOOO/- for import 
of fresh fridts (Grapes) from Afghanistan under the In(io-Aighan Trade 
Arrangement 1968-89. They have applied for the duplicate Exchange Control 
Copy of the said permit on the ground that the original Exchange Control Copy 
has been lost/misplaced after having been registered with Hussainiwala Feroze- 
pur Custom & utilised partly. 

In suport of their declaration, the party has filed an affidavit duly attested 
by Notary stating that the original Exchange Control Copy of the said permit 
has been lost/misplaced. 

I am satisfied that Exchange Control Copy of the Permit No. P/E/0164196 
dated 17th September 1968 has been lost/m i.splaced and direct that duplicate 
Exchange Control Copy of the same may be issued to the applicant. 

The original Exchange Control Copy of the Permit is hereby cancelled. 

[No. F. 21(A)/IV/H-2(33)/AJ-69,/'AFTB/CLA,] 
New Delhi, the 6th May 1969 

5.0, 1861. — M/s. Manohar Lai Sehtya & Co., 16-C. Indra Market, Subzimandi 
Delhl-7 were granted permit No. P/E/0164179 dated 17th September, 1968 valued 
Rs. 48.510/- for import of Fresh Eruits (GRAPES) from Afghanistan under the 
Indo-Afghan Trade Arrangement 1968-69. They have appliecl for the duplicate 
Exchange Control Copy of the said permit on the ground that the original Ex- 
change Control Copy has been lost/misplaced after having laeen registered with 
Hussainiwala, Ferozepur Custom House and utilised fuUy. 

2. In support of their declaration, the party has filed an affidavit duly attested 
by Notary stating that the original Exchange Control Copy of the said pennit has 
been lost/misplaced, 

3. I am satisfied that Exchange Control Copy of the permit No. P/E/0164179 
dated 17th September. 1968 has been lost/misplaced and direct that duplicate Ex- 
change Control Copy of the same may be issued to the applicant. 

4. The original Exchange Control Copy of the permit is hereby cancelled. 

[No, 21 (A) IV/PER/M.I/ (37) /AJ.69/AFTR/CLA.] 
RAM MURTI SHAEMA, 

Jt. Chief Controller of Imports and Exports. 
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MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the Is-t May 1969 

S-O. 1863 — In exercise of the powers conferred by Section 5 ( 1 ) of the Cinema- 
tograph Act, 1952 and sub-rule ( 3 ) of rule 8 read with sub-rule 2 of 
rule 9 of the Cinematoigraph (Censors'hip) Rules, 1858 , the Central Government 
after consultation with Central Board of Film Censors, hereby appoints Shri 
Ashok Rudra, as a member of the Advisory Panel of the said Board at Calcutta 
with immediate effect 


INo. ll/l/68-F(C),] 
H. B. KANSAL, tinder Secy, 


SrdTOJI RT^ITT^I 

df fdwft, 1 Rf 1969 

trfTo 1863- 1 952 dRT 5 (l) 

1 958^fdTfT 9%dT fddR 2 % did Ttel fddR ( 3) 

OTH fdtC dfT TirdTlfr Tl STTid TT-rd f tr, dtt ^ TTlTniT 

tTd^Jnd >!fl WT FTTT TT % ddd TddldT % dd l gd lT spi ddFd 
fdJJdd f%dT t I 

[d® dd® 1 1 'i ’es-tTd;®!^®] 
sfr difPd, dfdd I 


ORDERS 

New Delhi, the 30 th April 1969 

_S.O. i864j — I n pursuance ol ihc diicctions ssued undei the piovtsii'n' I'i the tiiawtmcnts 
specified ir Lhc First Scliedule .innexcd hereto the Central Got ermnent after considering the 
recommendanons of tlie Film Advisory Board, Bonibay htiebt’ apiirtivts the film specified in 
column 2 ol the Second Schedule annexed hereto in Maiathi t'eisioii to he of the dcRcr'otion 
specified against ir ni column 6 oi the ,aid Secoi'd Scliedule. 

Thi' First Schedud 

(1) Sub-seelion (4) of the Section 12 and Section 16 of the Cincmalncraph Act, l952(Central 
Act XXXVII of 1952). 

(2) Sub-Scclioii (3) of Section 5 and Section 9 ol the Bombay Cinemas (Regulation) Act, 

19.53 (Bombay Act XI of 1953). 

The Second Schedule 


S. Title ol the Length Name ol the Name of the 'Whether a Scieiit ific film 
No. film 35 mm Applicant PrcKliicei or a film intended for 

educational iturposes or 
a film dealing with news 
and ciULcnt events or a 
documcniary film. 


J 2 

3 4 5 

6 

1 Nyayadcvatechi 
Samadnshii 
(Marathi) 

297' 18M Diicclor of Publicity, Govenmicnt 
of Maharashtra, Film Ccntie, 
6®-Taideo Rd , Bombar -34. 

Doemnentary film (For 
release in Maharashtra 
Cl, cult onh) 


[No. 1 \ 24/1/69-FP. App- 1348 .] 
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S.O. 1865 . — -Ill pursuance of (he d i li ci ^ issued under the provisirrs rf cjch ot 
enactments specified in the First Schedule dtuvxLd heretin the Central Gtseirmcnl fiftcr ccr.si- 
deriug the iccommendatuins of the Film Adtisoir Pij’d, HomKn fii.reb\ appitves the films 
specified in column 2 ol the Second Schedule antexed hereto in (’iijuiati 10 I-e ol the descrip- 
tion specified against each m column 6 i f the sa d Secena > el it i 'e 

The I'Irst Sciiiddif 

(t) Sub-Section 4 ot the Section 12 and Section t6 of the CtncmaU'ginph Act, 19S2 (Central 
Act XXXVII of 1952). 

2) Sub-Section (3) of Section 4 and Section 9 of the Bombay Cinemas (Kegululion) Act, 
1953 (Bombay Act XVfl of 1953). 

(J) Sub-Section (4) of Section 5 unJ Section 9 of the Saurashtru Cincmati (Regulatu n) Actj 
1953 (Saurasntia Act XV'll ot 1953). 

Thi Second SctiEDUir, 


s. 

No, 

Title ui thu 
him 

r^'ni^b 

3 S ni n 

Name 1 1 th. Name ot il s 

Apiliciu Pioducci 

Whether a Scientific 

film or a film intended for 
educational purposes or 
a lihn dealing with news 
& current events or a 
documentary film. 

T 

2 

3 

-1 5 

6 

I 

Mahitichitra 
No. 106 

268 ■ 22 M 

Director ot Inlormutioii, Govern- 
ment ol Guj irat, AhmcdabRd-15. 

Film dealing with news 
and curreni events (For 
release in Gujaiat Cir- 
cuit oulv). 


Gujarat-Ma- 
Palel Kuwa 

301 -yyM 

-Do- 

Film intended for edu- 
cational purposes (I'or 
release m Gujarat cir- 
cuit onb). 


[No. F. 24/1/69-FP Apr. 1349] 
New Delhi, the 7 th May 1969 

S.O. 1866 . — .In pursuance of ife directions issued under the pjotisiers el tie eraict 
mentb specified in the I'lrst Schedule annexed hereto the Central Government oftei ei nsideialing 
the recommendatioub of the Film Advisory Board, Bombay hereby approves the films speci- 
fied in column 2 of the Second .Schedule annexed hereto in all its language vcrsicrs to he ol 
the description specified tgjn'bl it in ciliiri f (1 lie ‘"tjC EclctiJi. 

Thl FiRSi SiiinnuLh 

(1) Sub-Section (4) ot the Section 12 and Stclion 16 of the Cincmntogioph /et, 1952 

(Central Act XXXVH of 1952). 

(2) Sub-Section (3) ol Section 5 and Scclion 9 of the Bombay Cinema? (Regnlatii'n) Act, 

t 9 S 3 (Bombay Act XI of 1953;. 

The Second Sciiedih 


S. 

No. 

Title of the 
film 

Length 

35 mm 

Name of the 
applicant 

Name of the 
Prodticci 

Whether a Scientific film 
or a film intended for 
educational purposet or 
a film dealing with news 
& cuireni events or a 
documentary film. 

I 

2 

3 

4 

5 

6 


1 Maharashtra, 300 00M Directorate of Publicity, Film dealing news and 

News No. 203 Govt, ot Maharashtra, Current events (For 

(Marathi 8c Film Centre, 68- Tardco release in Maharashtra 

Hindi) Road, Homba\-34. Circuit only). 

[No. F. 24/1/69-FP App. 1351.] 
BANU RAM AGGARWAT, Under Secy, 


1905 


JLC. 3(.ii)l THE GAZETTE OE INDfA MAY 17 1 9fi9/VAISAKHA 11, 1891 
— == 

tI JO IS) 6 9 

iTBro uTto 18 67; — Tr«r ^ eet^ # fTsrtf^ irfafTirR' 
% ^TfiTifT ^rrd W ^ ttp, wr?TT^ 

^rrf ft f^lfTfr TT fT^TT T^T ^ TFT, T=R-fpT r^TT Tiq- ?Fft fjftT lTTF(ft % 

^?rtr 2 f Tf fii'-iT ft iinft mTi T ?Tfe=r fr^nr fTT^T u\^ niTf 

TTT f3:rfRT 5T0^fT f TTHif fi f f^TT |*qT %, t I 

ilTH 

( 1 ) TF^fTT srfyfTTT, 1952 ( 1 952 Tl '17 Tf TrffjfTTT) ft Jim ] 2 ft 

TTORT ( i) T«rr yiR i o i 

( 2) fTTTTT (Mftm) ’tMtetT 1 95J ( 195 2 TT 1 1 TT ^TflUrTTrT ) 

ft aTT 5 ft ^Tarrr ( 2 ) t«tt sriTr 9 1 


f'Tll'TI f" TFT 

7 5 

?rTf 5^ TT 

fHTtrrr 

w f sirPr^ fqi?tr 

^T^JTT 

0 

0 

TTJT 

THT 

^ ^rr fsrwr 

^Tfft %?T1 

^ TT fiwr^T 
ft^ iTRrfJTTr 
WTrrr?ir ft 
f91?lT ^ tt 
ffRT 

1 1 


( 1 ) (^) 

( 3 ) 

1 

1 

( 1 ) -r TlTi Ti n. Et 

: 1 / 1 

IT” T ft 

(iTTrar) 

ft- 

TTiE 'TfT°'T'T-t, (“(■ T 

Tr rr^ ^fif ; 
f f-'ftTr 7 
f^^t) 



-t 1 6 9-i;tT'-^ tt offf "2 12 42. 


Wto IS eg; — W^f)i TTT f pTSfWllT 

srftrfTTTT f ijqa'Fa' f urirrifT ^ft ift T ^UTIT, ffStT TRTTT, 
ft#, ft fjRgrfTTfrt TT fTTT^ T^T f T1 ,, r i ?5'1-T Tllf 7TT«1 ^ ffftT ?ETgft % 
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2 if 5 ITt ^ 37 T% STITT WRf^r 7 T%T, fTTTT SfritTi % HTtli? 

^ fi^fFT G T fen f nr I, ^Tcft | : — 

'^X{ 

( 1 ) nfefenr, 1 952 ( 1 9 52 TT 37 TT arro 1 2 

^WTT (4) T«rr «rm le 1 

(2) (W^m) nTsrfenr 1953(1953^11 17 nt nfarfem) 
TIT srm 5 Tft ^TtiRT ( 3) nm trm 9 1 

(3) ^fkn^-fsfefiT (fefnrn) nfefwr 1953 ( 1953 TT 17 ^ 

TfV nPT 5 ^ ( 4) ?r«TT nm 9 1 

fwfe 

fe?n TIT TTT feiTi Ei?r ?TT^?Ti TT Tm ffe^TT TT Tm TTT t^IlfeTi 
IFin n^Tlt 35 frjTlT I TT 

fTTo iflo fTISiTT ncTnft 

fe?n t TIT 
^mwTT: nfe 
nrnfTTr tj- 
TTTft T?t fern 
t ITT 

I I 

(1) (2) ( 3 ) ( 4 ) (5) ( 6 ) 

(1) TTftfef'sraT TT^TT 106 268 22 fTfem, HURK <^ftX 

nWTT TTfeTTTrT, TTmfTTT 

?mn?TTT?-15 I T^tfeFiT 

uRtii 

% fe^) 

(2) Tiir^TTT-TTT-Tsn ^T 101 75 ftlWT Tfenl 

o'ft' feMT ( 

1 F 3 I 7 TTT -hR'C 

% fen) 

[no rpo 24 /i/ 69 -ttt 1 o Tt° 'Tferwi 349 .] 
fe;=nt, 7 nf , 196 9 

r^o 18691 — 7 :n% nolnnn n fefefer nfuTnim 

n-nfe fe fn'fet % nnnTT, fejffe fe?n nnigTiR 

ntt, ^ feqnfefft tt fenr'^ % m?, Tongro, nrn not fgntn % 
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2 E Tlf^^cr PsT^FFT ert 

% ^FTFR 6 Sr f^qr fqi f ^ i 

T«r»T 

( 1 ) wN^ ’TfsrfHqE, 1952 (1 952 qr 37 qr T-’EfFr ^ifNfqqE' ) itttt 1 2 
STORT ( 4) q«rT ETTTT 16 I 

(2) (fqfqqir) ^rfufFm 1953 (1953 =ft n tt ^rfufETTr 

^ STRT 5 RTETRT ( 3) , ^«TT 'cfTTr 9 I 

faeft^T 

r'URT qr THT Hrqif 3 5 !]T$^ ^ ElE fqE■^^T ^R qi^T qqT tfllf^l'f 

?1WT fEO ifto ^ ^ 

finen , 

t95Fq t ^ 
THTTRIT TiVt 
^ mifqqi 
qraf ^ f'liRT 
t qr 

I I 


(l) (2) (3) (4) (5) (6) 


(l) Jl^TTl^ <HTT^TT 300.00 SRTT ^R^T, »HTT=^T 

?r©rr 203 eY?r Pb^ ff??R, es-^Txt^, tt?, ERTPw^raRT' 

^^“34 I3T q?f PbRT 


[tl'o 910 24/l/69-^^9)oq\o qf^fw 1351.] 
^ RE ^TEETR; EEF ePeE I 


MINISTRY OF LABOUR, EMPLOYMENT AND BEilABlLIT ^VTION 
(Depaitment ot Labour and Employment) 

New Delhi, the 1st May 1969 

S.O. 1870. — In exercise of the powers conferred by sub-section (1) ol section 
27 of the Payment of Bonus Act, 1966 (21 of 1985), and in super.session of the 
notification of the Government of India in the Ministry of Labour, Employment 
and Rehabilitation (Department of Labour and Employment) No. S O, 1491, dated 
the 15th April 1967 as amended from time to time, the Central Government here- 
by appomts the officers specified in column (1) of the Table below, to be Inspec- 
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ters for to purposes of the said Act within the limits specified In the correspond^ 
Ing entries in column (2) thereof; 

Table 


Office rfl 


Limits 


I 


2 


I. I. Gnef Libour Commissioner (Central), New Delhi I 
3 . Djplity Chief Labour Commissioners (Central), 

New Delhi. 

3- Director, Indian Institute of Labour Studies, 

New Delhi. 

•^.-t .nuW.ioour Go nmiisioners (Central), New 

Delhi. V| Whole of India except the State 

5. Depnt^ J re: jr,, Indian Institute of Labour . of Jammu nd Kashmir. 
Studies, New Delhi. 

6. Welfare Aiivscr to the Ghicl Labour Commis- 
sioner (Central), New Delhi. “t* 

7. Assistant Labour Commissioners (Central), New 
Delhi. 

8. Aisistant Directors, Indian Institute of Labour 

Studies, New Delhi. . , ^ 

9. Lnirr Eolbrciment Officers, (Central), New 

Delhi. 

II . I. Regional Labour Commissioner (Central), 

Bombay. 

2. All Assistant Labour Commissioners (Central) I The State of Maharashtra and 
in Che Bombay Region. y the Union Territory of Goa, 

1 Labour Enforcement Officers, (Central) in I Daman and Diu. 
the Bombay Region. J 


tii. t. litnoail .aiaar Connrasioner (Central), "j The States of We it Bengal (Ex' 
Calcutta. 1 I eluding the Distts. 01 Bur* 

3. \ii Ai.israoL Lsaiar Co a nissioners (Central) | dwan, Birbhum, Bankura and 
;n the Gilcutca Re;ion. ^ Purulia), Assam and Naga- 

i All Labour Eiforccment O.ficers (Goniral) in the [ land and the Union Terri 
Calcutta Region. J tories of Manipur and Tripua. 

IV T. Regional Labour Commissioncr(Central), Madras "j The States of Tarnil Nadu and 

2. A l Aisistant Labour Commissioners (Central) J Kerala and the Union Territory 

in tiic Madras Region. y of Pondicherry. 

3. Ail Labour Enforcement Officers (Central) in the I 

Madras Region. j 

V, I. Regional Labour Commis3ioner(Ccntral), Jabalpur * 

2. All Assistant Labour Com nissionets (Central) 

m the Jab.ilpur Region. , 

3. All Labour Eiforccment Odicers (Central) m the rThe Slate of Madhya Pradesh. 

Jabalpur Region. I 

4. All Junior I^abour Inspector (Central) in the 1 

Jabalpur Region ’ J 

VL I. Rajloial Laboir Gonm ssioner (Central), T The States of Uttar Pradesh, 

Kanpur. I Punjab and Haryana and the 

2. All Assistant Labour Commissioners (Central) ] Union Territories of Delhi, 

in the Kanpur Region. y Himachal Pradesh and 

3. All Labour Enforcement Officers (Central) in the ( Chandigarh. 

Kanpur Region. I 

4. All Junior Labour Inspectors (Central) in the | 

Kanpur Region. J 
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VII. I. Regional Labour Commissioner (Central), T 

Dhanbad. 1 

2 . All Assistant Labour Commissioner*. (Central) | The State of Bihar excluding 

in the Dhanbad Region. Singhbhum District. 

3 . All Labour Bnforcement Officers (Central) in ] 

the Dhanbad Region. j 

4 . All Junior Labour InspecTirs (Central) in ' the 

Dhanbad Region. J 


VIII. t. Rigional Labour C immissioner (Central), "1 

Elyderabad, 1 

2 . All Assistant Labour Commissioners (Central), | The States of Mysore and 

in the Hyderabad Region. V Andhra Pradesh. 

3 . All Labour Enforcement Officers (Central) in the 

Hyderabad Region. I 

4 . .A.11 Junior Labour Inspectors (Central) in the 

Hyderabad Region. j 


IX. I. Regional Labour Commissioner (Central), Ajmer "J 

2 . All Assistant Labour Commissioners (Central), The States ol Rajasihat and 

in the Ajmer Region. • Gujarat. 

3 . All Labour Enforcemen. Officers tCenlral) m the 
Ajmer Region. 


X. I. Regional Labour Commissioner (Central), Asansol 
2 . All Assistant Labour Commissioners (Central) I 

in the Asansol Region. I The Districts ol Burdwan, 

3- All Labour Enforcement Officers (Central) in the > Birbhum, Bankura and 
Asansol Region. > Putulia in the State of West 

^ 4 . All Junior Labour Inspectors (Central) in( the Bengal. 

Asansol Region. 


XI. I. Regional Labour Commissioner (Central), J 

Bhubaneswar. I 

2 . A'l Astiatani Labour Commissioners (Ccniral), -The State of Orissa and Smgh- 
in the Bhubaneswar Region. bhum District ol Bihar. 

3- Ail Labour Enforcement Officers (Central) m the 
Bhubaneswar Region. 


[No. WB-20(&)/67.] 
HANS RAJ CHHABRA, Undor Secy- 


(Department of Labour and Employment) 

New Delhi, the 1st May 1969 

S.O. 1871 In exercise of the powers conferred by sub-section (1) ol’ section 3 

of the Mines Act, 1952, (35 of 1952), the Cential Government hereby appoints 
Sarvashri Prabhakar Bhagirath Pawar and Someswar Gon aa In.spector*- uf "Jlmes 
subordinate to the Chief Inspector of Mines 

[No. 8/lH/67-MI,;i 


CORRIGENDUM 
New Delhi, the 12th May 1969 

SO 1873 In the Table appended to the notlflcation of the Govern -■'■ent 

Of India in the Ministry of Labour, Employment and Rehabilitation (Department 
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oC Labour and Employment) No- S.O. 1029, dated the 6th March, 1969, published 
in the Gazette ot India, Part II, Section 3, Sub-section (11) at page 1034, — 

(i) ill column I, tor "Mysore” read ‘‘Board of Technical Examination, 
Mysore”; 

•■ii) in column 11, ioi “Mine Surveying" read “Diploma in Mining and Mine 
Surveying." 

INo. 17/l/69-M-I).I 
J. D, TEWARl, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 7th May 1969 

S.O- 1873-^ — til pursuance of section 17 of the Industrial DLspules Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 3), Dhanbad, in the industrial dis- 
pute between the employers in relation to the Khas Nlrsha Colliery, Post Ofllcc 
Nirshachatti (District Dhanbad) and their workmen, which was received bv the 
Central Government on the 23rd April, 1969. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD 

Repkrence No. 104 of 1968 


Present; 

Shri Sachidanand Sinhu, M.A.. M.L , Presiding Ofhctr, 

Parties; 

Employer, s in relation to Khas Nirdha Colliery 

Vs. 

Their workmen, 

Arplahances: 

For employers — Shn B. K. P. Sharma, Asstt. Manager. 

For workman — Shri K. K. Mukherjee, General Secretary, N.T.C.F. & Work- 
shop Union. 

Industry; Coal. State; Bihar. 


Dhanbad, Dated the llth of April, 1969 

AWARD 

1. The Central Government by its order No. 2/132/68-LRlI dated the 3rd 
October, 1868, referred to this trihimal for adjudication an industrial dispute 
under section 10(1) (d) of the Industrial Disputes Act, 1947 existing between the 
employers in relation to the Khas Nirsha Colliery, Post Ofifice Nirshadhatti (Dis- 
trict Dhanbad) and their workmen in respect of the matters specified in the 
following schedule. 

SCHBIDULE 

‘‘Whether the claim ot the workman, Shri B. B. Sar, Electric Supervisor 
of Khas Nirsha Colliery lor ‘A’ Grade Scale of pay as recommended 

by the Central Wage Board for Coal Industry is ju.stified? If so, to 

what relief is he entitled?” 

2. The General Secretary, Nirsna Tirana Coalfield and worlcshop worker-s’ 
union filed the written statement on behalf of the. worki-nan on 30th October, 1968. 
'ITielr case is that the concerned workman Sri B. B. Sar is a member of the Nirsha 
‘Thana Coalfield and Workshop Worker’': Union which Is a recognised union. 

3. Sri B. B Sar wa.s appointed in the capacity of an electrical supervisor at 

the Khas Nirsha Colliery on the 1st July, 1955 and since then he is continumg 
in employment. No prescribed grade and scale was fixed for the Electrical 

Supervisor working in the coal mines in the Mazumdar Award Labour Appellate 

Award and Dasgupta Award, Therefore, the wages of the electrical super-visors 
used to be fixed mutually between the employer and employees The Central 
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‘Wa^e Board for the Coal Mining Indusliy prescribed Ihc scale of pay of electri- 
cal supervisor and nlaced him in Grade A with new consolidated basic scale of 
pay Rs, 405 — 20 — 605 — 25 — 790 which is mcnlioncd in the report of the Central 
Wage Boaid’s Awaid Volumo-1, page 79. The management of M/s Mohatta 
Bros. Owners, Khas Nirsha colliery have fully implemented the Central "Wage 
Board Recommendation tor the coal mining industry. The management had 
however denied to give the .scale of pay Rs. 405 — 20 — 605 — 25— 730 to the con- 
cerned workman Sri B B. Sar. According to the union the Khas Nirsha Colliery 
is running veiy smoolhly with inclines and open cast workings. The present 
output IS above 5,000 tonne per month and that the colliery is well mecliamscd 
llUed willi up-to-date machineries. The workman is therefore, entitled to be 
awarded the prescribed grade and' i,cnle of pay as per the Central Wage Board 
for the coal mining industry. 

4. Th.c einployor.s have filed the written statement on 26th November, 1968- 
According to the management Sri B. B. Sar wa.s appointed on 1st July 1955. Prior 
to the Wage Board Recommendation Sri B. B. San was paid Rs. 165 a.s his basic 
wage. During! that tmih no grade of scale of pay was prescribed for the electrical 
supervisor by Mazumdar Award or the decision of the L.A.T. After the imple- 
mentation of the Wage Board Recommendation, in view of the long period of 
service rendered by the concerned workman Sri B. B. Sar, the management 
granted him an increment of Rs. 50 in hi-s total emolument.s. 

5. The case of the management is that the Khas Niisha Colliery is a small 
ostalblishment producing about 3,500 tonnes of Coal per month and that neaiTy 
2,000 tonnes out of the total raising per month are raised from opeai cast mine. 
Nirsha Collieiy is not well-mechanised colliery. About 2/3 of its production “fe 
obtained from opencast mine. There is no increase in the mechanisation calling 
for any high degree of .skill and according to them there cannot be anv .justifica- 
tion for an electrical supervisor working the colliery to demand the, new 
consolidated basic scale of pay recommended by the Wage Bo;u’d and that the 
Khas Nirsha Collier,v cannot be compared with other well mechanised big colliery 
for tne purpose of scale of pay of the engineering deportment personnel. ITiere- 
fore, accoeding to ttie management the, claim of Sri B B, Sar .for A grade of pa> 
scale for coal mining industry is not .iustifled. 

6. On behalf of the workman Sri B. B. Sar, the concerned workman ha.s been 
examined and i.s WW-1 and two items of documents are marked on behalf of the 
union and they are Ext, W-1 and W-2. On behalf of the management one witness 
was examined and he is Sri S- Sen. the manager oi the colliery (MW-1) and no 
paper has been filed on behalf of the management. 

7. The point for consideration is whether the .claim of the workman Sri B. B. 
Sar ‘A’ grade scale of pay as recommended by the Central Wage Board for coal 
mining industry is justified. - 

8. Ext, W-21 is the appointment letter showing that Sri B. B. Sai’ was appointed 
as electrical simervisor by the Khas Nirsha Colliery on Ist July 1955. The union 
has akso filed Ext. W-1 (form of appointment of competent person) showing tfurt 
Sri B- B. Sar was appointed as engineer under regulation 39 of the Coal 
Mines Regulation. Sri S. Sen, the manager of the colliery (MW-1) has stated in 
his evidence that the Khas Ninsha Colliei'y has implemented the recommenda- 
tion of the Central Wage Board for coal mining industry. WW-1 Sri B. B. Sar, 
the concerned workman has stated in his evidence that before the implementation 
of the Wage Board he wasi getting a fixed basic pay of Rs. 165 At that time he 
was not put in any grade as pieviously there was no grade for electrical super- 
visor in either Mazumdar Award or Dasguola Award or .L.A.T. decision. He 
admitted in his evidence that after the implementation of the Wage Board 
Recommendation by the Khas Nirsha Colliei'i' hit^ basic pay was increased from 
Rs. J6.5 to Rs. 337. Suhsequcntlv he pot an increment ol Rs. 15 and that at pre- 
sent his basic pay is Rs. 352 The Central Wage Board for the coal mining 
industi'y volume 1, rage 79 has fixed the scale of nav of engineering denartni^'nl 
and the post of electrical supervisor has been placed in grade ‘A’ with consolidated 
ba°ic scale of pay of Rs. 495—20—605—25—730. The concerned workman Sri B. 
B. Sar’.s claim is that he should he placed in the aforesaid ‘A’ grade as recom- 
m^nded Ibv the Central Wage Board for the mining industry. The case of the 
union is that the manaeement had implemented the recommendations of the 
Wage Board for coal mining industry in resnect of tbe employees and that tlmre 
is no reason as to why the management should not implement the recommenda- 
tion of the Wave Board in respect to the concerned workm-m. The workrnan 
therefore, has demanded grade ‘A’ as recommended by the Wage Board. 
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9, According to the management Khas Nirsha CoIUery is a small establLsh 
ment producing about 3,500 tonne per month out of which nearly 2,000 tonnes 
are raised from open cast mine and that the electrical supervisor working m 
this colliery need not possess high degree or teclmical knowledge. Therefore, 
according to the management the demanded scale would not be applicable in the 
case of Sri B. B. Sar. According to the management there has not been any 
appreciable change in the volume ot work and no new machineries have been 
set up. On these grounds they have refused to apply the; demanded gradt to 
the concerned workman. MW-I Sri S. Sen ha,-, admitted in his evidence th: I in 
his colliery there are 5 electric pumps, one steam haulage engine, one bojlei and 
one ventilalion fan, He further stated that it is statutor.y obligation t ' keep 
qualified electrical supervisor in a mine wheie electrical machinorie.s are used 
and that without electrical supervisor machine cannot run and that under tne Jaw 
the juaangemont has to keep one electrical sufjervisor without reference to ’he 
number of machineries. 

10, The Wage Board for coal mining industry has prescribed the specific scale 

for electrical supervisor and has placed him m grade A with consolidated basic 
scale of pay of Rs. 40.5 — 20 — fi05 — 2.5 — 730. The concerned woikman Sri E E. 
Sar i.s an electrical supervisor working in the coiherv since the year 1951 The 
concerned workman is equally eligible lor being placed in grade A willi i .mo- 
lidaled basic scale of nay of n-s. 405 — 20—005 — 25 — 730. The stand taken the 
management is that since it is not a highly mechanised colliery the workman is 
not entitled to get the demanded scale docs not appear to me to be plausible. 
The Central Wage Board for coal mining industry has specifically prescribed the 
scale of pay of electrical supervisor. The Khas Nirsha colliery has admittedly 
implemented the Wage Board Recommendation. There is therefore, no ground 
as to why the management has i-efused to implement the recommendation in 
reapect to the concerned workman when it has implemented the recommenda- 
tion of the Wage Board in respect to the remaining workmen. The Scale of pay 
of electrical supervi.sor has been prescribed by the Central Wage Board after due 
consideration. There is no reason as to why the same .should not be accepted. 
Thci'e is also no reason as to why the management has refused to implement 
in the case of the workman. The claim of the woikman to put in grade ‘A’ with 
con.solidated basic scale of pay of Rs. 40.5 — 20 — 605 25 — 730 appears to be msti- 

fled. 

11, The management is therefore, directed to place the concerned woikman 

Sri B. B, Sar in grade 'A' with con.solidated basic scale of pay of Rs. 405 20^ 

605 — 25 — 730 from the date of which the Wage Board Recommendations were 
Implemented m the case of other employees of Khas Nirsha Colliery. 

12, Thi.s i.s my award. It may be submitted to the Central Government undei 
section 15 of the Industrial Ehsputes Act, 1947. 


(Sd.) Sachidanand Sinha 

Presiding Officer. 
[No. 2/132/68-LRTI.] 

S.O. 1874.- — In pursuance of section 17 of the Industrial Disputes Act. 'OfV (14 
of 1947). the Central Government hereby piibUshe.s the following award of the 
Central Covernment Inrlu.strinl Tribunal. Calcuyo hi the industrial dispute bel- 
ween the employers in lelation lo the luaiiagement oi Messrs Dhemomain Collitrie-' 
and Tndustrie.s Limited, 2-Brabourne Road, Calcutta 1, and their werkmen Ihu' 
was received by the Central Government on the 2,Srd April. 1969, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 

Reference No. 56 of 1963 

Parties . 

Employers in relation to Ihe management of Messrs Dhemomain Co Aries 
and Industries Limited, 


Their workmen. 


And 


Present : 

Shri B. N. Banerjee, Pre, siding Officer. 

Ai'I’Eaueances ; 

On behalf of Employers. — Mr. S K. Roy Chowdhury, Bar-at-Law. 
On behalf of Workmen, — Mr, D. L. Sen Gupta, Advocate. 
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S'Ai-E; West Bengal. lM)Ufc,TKY; Coal Mines. 

AWARD 

By Order No. f)/I16/68-LRII dated Novemoer 2fi. I9fi8. the Government of 
India, in the Ministry of Labour, Employment and. Rehabilitation (Department of 
J,abour and Employment), referred the iollowiug industrial dispute between the 
employer.^ in relation to the management of Mi Dhemomam Collierie.s Limited 
and their workmen, to this tribunal, for adjudication, namely : 

“1. Whether the management of Messrs Dhemomain Collieries and Industries 
Limited, 2'Brabourne Road, Calcutta wa.s justified in closing down 
the Dhemomain Colliery with elfect from the 22iid October, lf>G8? If 
not, to what relief are the workmen employed therein before closure, 
entitled? 

2. If the closure is justified, to what rate ot compensation are the said work- 
men entitled under the provisions of the Industrial Disputes Act, 
1947.” 

2. I need state at the outset that the reference is not very happily worded. The 
law is now well settled that if a business has, hi fact, been closed, as industrial 
tribimal i.s not concerned to go into the question as to the motive of closure and 
to come to the conclusion that because of me previous history of the dispute 
between the employers and the employees, the clo.sure was not justified. Such 
a closure cannot give rise to an industrial dispute. In the instant case, the re- 
ference pre-supposes 1hat^ there has been a clo.sure; that being so, it I 3 useless to 
go into the question of justification or otherwise of such a closure, because a 
finding on such que.s'tion will not accommodate an indust nal dispute. 

3 . Mr. S. K. Roy Chowdhury, learned counsel for the employer company, very 
strongly contended that I should throw out the reference ad U)iiine as an illcon- 
celved reference. He invited my attention to the Allowing pn.ssage from the 
Jatest Supreme Court judgment on the point, namely In Indian Hume Pipe Com- 
pany Limited and Their workmen (1969) I LLJ 242 in which G. K. Mitter, J. 
observed: 

•Tn our opinion, it was not open to the liibunal to go into the question as to 
the motive of the appellant in clo.slng down its factory at Barakar 
and to enquire whether it was hona fide or mala fide with some 
oblique purpose, namely, to punish the workmen for the union acti- 
vities in fighting the appellant. It has been laid down by the Court 
in a serie.s of decisions that It is not tor ii dii.'.-trial tribunals to en- 
quire Into the motive to find out whether The clo.sure Is justified or 
not.” 

Their Lordships then referred to Pipraich Sugar Mills Ltd. v. Pipraich Sugar 
Mills Mazdoor Union (19,97) I LL.l 235, Tea Di.stricU Labour Association. Calcutta 
V. ex-employees of Tea Districts Lahour As.sociation and another (1960) I LLJ 802, 
Hathisingh Manufacturing Company Ltd. and other v. Union of India and others 
(1960) II LLJ 1, Expres.s Newspapers Ltd. v. their workers and .stafE and others 
(1982) II LLJ 227 and Andhra Prabhe Lid. and others v. Madras Union of Journa- 
lists and other.'. (1968) I LLJ 15. On exaintnation of the aforesaid authorities, 
their Lordships expressed the view: 

“In view oi these decisions our conclusion is that once the tribunal flnd.s 
that an emplo.yer has closed iLs lactory as a matter of fact It is not 
concerned to go into the question as to the motive which guided him 
and to come to a conclu.sion that because of the previous histor.y of 
the dispute between the employer and the employees the closure was 
not justified. Such a closure cannot give rise to an industrial dispute.” 

4. Mr D. Tj. Sen Gupta, learned Advocate appearing for the Colliery Mazdoor 
Sabha representing the workmen, .earnestly asked me not to make too much of 
the language of the order of reference. He relied on the following passage from 
the judgment delivered by Gajendragadkur, J, (as he then was) in Express News- 
paper Ltd. and Their workers and staff and others (1962) II LLJ 227 at 234: 

'An order of reference hastily drawn or drawn in a casual manner oiten 
gives ri.se to unnecessary disputes and thereb.y prolongs the life of 
industrial ad.iudication which must always he avoided. Even so. 
when the question of this kind is raised before the Courts, the 
Courts must attempt to construe the reference not too technically 
or in a pedantic manner, but lau-ly and rea.sonab1y.'' 
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Mr, Sen Gupta, therefore, asked me 1o fco to the pleadings and be assured of 
the real nature of the dispute. That it ia permis.Hble to look to the pleadings In 
order to find out the exact nature of a di.spute is well known. In Delhi Cloth 
'^nd General Mills Compamj Ltd- rtnd their laorhvien (1967) 1 LLJ 42,1, G K. 
Mitter, J, observed: 

“In our opinion, the tribunal must, Jn any event, look to the pleadings of 
the parties to find out the exact nature ol the dispute, because in 
most cases the order of reference Is So cryptic that it is impossible 
to cull out therefrom the various points about which the parties 
were at variance leading to the trouble. in this case, the order 
of reference was based on the report of the conciliation officer and 
it was certainly open to the management to show that the dispute 
which had been referred was not an industiial dispute at all so as 
to attract jurisdiction under the Industrial Disputes Act. But the 
parties cannot be allowed to go a stage further and contend that the 
foundation of the dispute mentioned in the order of reference was 
non-existent and that the true dispute was soinething else. Under 

S. 10(4) of the Act tt is not competent to the tribunal to entertain 
such a question.” (Underlined by me for emphasis). 

Mr. Sen Gupta contended that it was not bis intention to contend that the true 
dispute between the partie.s was something else than what was stated in the order 
of reference. All that he wanted to show was 1he real moaning of the dispute, 
namely, whether there was a clo.sure or a lockout in the garb of closure. Only 
in that way he contended the reference would become mcanmKful and question of 
justification of the closure would become justiciable before the tiibunal. 

5. Now, theoretically the distinction between closure and lockout is well .settled. 
In the case of a closure, the employer does not merely close down the place of 
business but he closes the busines.s itself; thus closure indicates the final and irre- 
vocable termination oi the business itself. Uockout. on the other hand, indicates 
the closure of the place of business and not the closure of the business itself. It 
was pointed out by Gajendragadkar, J (as he then was) in Earpress Nem.spapcr v. 
their workers (1962) II LLJ 227 at 232 : 

“Experience of industrial tribunals shows that the lockout is olten used 
by the employer us a weapon lU his armoury to compel the employees 
to accept his proposals just as .i strike is a weapon in the armoury 
of the employees to compel the employer to accept their demands. 
Though the distinction between the two concepts is thus clear in 
theory, in actual practice it is not alwuy.s easy to decide whether the 
act of closure really amounts (o a rlnsure properly ,so called, or 
whether it is a disguise lor a lockout. In dealing with this question, 
industrial adjudication has to Like into account several relevant facts 
and these facts may be proved before the industrial tribunal either 
toy oral evidence or by documentary evidence and by evidence of 
conduct and circums lances. Whenever a serious dispute arises bet- 
ween on emplover and his employees in regard to a closure which 
the employees allege is a lockout, the enquiry which follows is likely 
to be long and elaborate and the ultimate decision has always to 
depend on a careful examination of the whole of the relevant 
evidence.” 

Mr. Sen Gupta contended that the pleading would amply shovi' what the disiiute 
was, whether it was a closure or a lockout, and this tribunal should go into the 
evidence. In order to test this argument el Mr Sen Gupta it ig necessary for me 
to examine the pleadings. 

6, In the written statement filed on behalf of the workmen by the Colliery 
Maidoor Sabha, the first few paragraphs tabulated a number of labour agitations 
In the colliery. In paragraphs Ti, 6. 7 and 8 of the written Statement it was stated: 

“5. That naturally the Company did not take with grace any of the afore- 
said agitations of the workmen, however genuine they might be, and 
was out to demoralise the workmen and crush the union, If possible, 
as a' long term business proposition. 

6. That as a means to achieve the aforesaid end, the company suddenly, and 

in a clandestine and mala fide manner stopped working the mine with 
effect from 22nd October 1968. pretending a closure. This was wholly 
unjustified, mala fide, arbitrary, illegal and capricious. 

7. That the workmen were taken by surprise at the company’s action; the 

telegram and letter of the Company dated 21 si October 1968 in this 
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regard’’"* contain excuses having no merit at all, they are all speci- 
lically denied, and the union puts the Company to a strict proof of 
Its case. 

ti. That the terms ‘unjustified disputes raised’ in the first paragraph of an- 
nexure ‘B’, clearly indicate the anti-u.iion, vindictive and malaflde 
attitude of the Company behind the alleged closure, which was 
nothing but an illegal and malaflde ‘lockout’ In the garb of closure 
to compel the workmen to give up their lawful right.s and claims and 
agree to any unfair terms of the company. The Union denies the 
allegation and insinuations and maintains that every grievance of the 
workmen was genuine and each and every dispute was justified.” 

In paragraph 12 of the written statement, however, there was an allernalive ca.se 
pleaded to the following elTect; 

T2 That in any event (a) there was no closure in tact or law' and the plea 
was entirely false. The business remains and only the cutting of 
coal i.s stopped with the motive and for Ihe renson.s, as aforesaid; (b) 
the closure, if at all, was -apriclous and malaflde and could not be 
said to be for reasons beyond control.” 

In the written statement filed on behalf of the management 't was stated in para- 
graph 8(iv) that the ‘‘agitation was whipped up for protection of the vested in- 
terest of the Union members and the supervisory staff who defected from previous 
Union and joined hands with this Union”. Tn paragr.aphs 8(v) of the written state- 
ment the allegations in paragraph 6 of the written statement of the W orkmen were 
denied excepting for the date of closure. In paragraph.s 8(vl), SCvlO and 8(ix) of 
the written statement filed by the management, it was stated; 

"8(vi) The Management denies the statement and allegation made in para 
7 of the written statement and states that the closure was, forced 
upon the management due to financial losses, rank indiscipline of the 
workers, \Trtex of party politics undermining of the morals of the 
managerial stall anfi inability of the management to lay their hands 
on further funds to carry on the undertaking as a combined result of 
the said set of circumstances. A true copy of notice of r Insure is (bed 
herewith and It will speak for itself 

(vli) That the statements and allegations made In para 8 and 0 of the 
written statement arc not true and denied. The records of reports 
made to the police and cases Hied would show how the managerial 
staff was demoralised by the coercive and illegal actions of the Union. 
True copies of the .said record ore filed herewith and collectively 
marked Annexure.*"* 

(ix) That the management denies <he statements and allegations made in 
para 12 of the written slatemont and states that the closure was made 
in fact and in law and due to circumstances beyond the control of the 
management.” 

7. Mr. S. K. Roy Choudhiiry, learned counsel for the employer company, con- 
tended that the written statement filed on behalf of the workmen contained clear- 
est admission about the closure of the mining business of the employer company. 
In this argument Mr. Roy Choudhury, however, i.s not wholly right. The written 
statement filed on behalf of the workmen may not be precise and concise but there 
is nevertheless an alternative case pleaded in paragraph 12 of the written state- 
ment which does not indicate closure of the business but closure of the mining 
operation only. This being the position on the pleading.s, I let in oral evidence 
In order to be assured of the real position Kalyan Sankar Roy, Vice President 
of the Colliery Mazdoor Sabha, deposed on behalf of the workmen In his exa- 
mlnation-in-chief he stated: 

“The colliery has not been closed, . When we found that the machinery 
were In tact and were not being sold, when we lound that the officers 
including the technical staff were not discharged but were being paid 
their salaries, we thought (hat it was not a case of closure but of 
lockout.” 

This statement made in the examination-in-chief was, however, modified to this 
extent in answer to a question put by the Tribunal ; 

“It is true that the machinery may not be .sold immediately after closure, 
for want of ready buyer. Therefore, fpilure to sell the machinery was 
not indicative of anything contrary to clo.sure. It Is necessary to keep 
some of the lower technical staff to continue aiipcrvislon of the mine 
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after closure- But it is iiot neces.sary to keep higher officers, tor 
example, the agent, Manager or the Labour ofl’cer 

in coiir.ie oJ' his cross-examination he staled: 

‘T can certainly contradict you if you suggest that Dhemomjm i olliery has 
completely closed down its bu.shicss with effect from October 22. i968. 

I say this because the company is maintaining all the top officials, the 
manager, the a^ent and the labour officer and others and Is also trying 
to sell the coal to consumers.” 

In answer to a question nut by the tribunal he further stated; 

‘‘The stage is set in such a manner that the company can resume business 
any moment they Uke.” 

'J’o wards the close of his eross-examinati m, however, he stated; 

‘T deny your suggestion that there hiis been a closure. I repeat that what 
has taken place is a mere lockout. I do not know whether alter 
October 22, 1968, any coal has at all been sold.” 

8. This IS the entirety of the evidence in favour of the theory of lockout. If 
I analyse this evidence, three thing.s appear The idea that there was no closure 
tut a mere lockout was deduced from three circumstances: 

(a) Machinery were in tact and were not being sold. 

(b) Officers including technical stafT were not discliargefl but were being 

paid their salaries. 

ic) Coal wa.s being sold to con.sumer. 

The witnes.s hiin.self admitted that machinery may not 'be sold immediately after 
the closure. He al.so admitted that some of the lower techni-’a! stall may be 
mafntained to continue supervision of Ihe mines after closure but noi the higher 
officials- Lastly, he admitted that he ,va:; noi aware whether atiy coni w.as sold 
after 22nd October, 1968. Thus, excepting the fact that some lop officials were 
being maintained, the witnes.s is left with nothing more to e.stabli.sh his theory 
of lockout- 

9. Now, it Is not necessary for me to doubt that the mine i.s not working- That 
is the common case- The mining business Is stopped. Nobody wanted me to call 
the Chief Inspector of Mines or any other officer from the Mining Department 
or independent evidence on this point. A.-j a matter of fact, both the parties 
stated before me that such evidence would be unnecessary in the present con- 
text. The only question for my considevulion i.s whether it is a lockout or clos- 
ure. I have examined the evidence and I And that the .story of li ckout is based 
on very slender evidence. Dhemomain Collieries and Industrle.s Limited as 
a company has not been liquidated and is not going to 'be shortly liquidated, as 
was stated by R L. Chhawchharia, the agent of Dhemomain colliery. The col- 
liery business of the company has onl.y been closed- That may not necessarily 
require discharge of the top officials becau.se the company may switch over to 
other business and there the services of these top officials may be necessary. 

1 am not, therefore, satisfied, on the evidence, that the coal mining business of the 
company has not been clo.sed but there has merely been a lockout of the place 
of buslnes.s. 

10. On behalf of the employer company the following two documents were 
exhibited. One was a notice of closure (Ext. 1), which reads a;s follows: 

‘‘Our workmen are fully aware that the Colliery has been workinc on un- 
economic level for quite sometime and whenever attempt.s were made 
to resort to economic steps they were frustrated by unjustified dis- 
putes raised, violent agitation, slow down, concerted acts of sabo- 
tage taken, rank indiscipline etc. without caring to asse.ss the same 
on merits and the ultimate good they were Intended to serve to keep 
the coUtery going. 

They are also aware that the additional burden in the shape of Wage 
Board Award Imposed upon its already sagging economy and Ex- 
haustion of the Dlshergarh Seam re.sulting in contraction of scope of 
readily saleable coal, have further aggravated the situalion. The 
Management ha.s .strained its financial resources lr> the maximum and 
explored all avcnue.s to keep the mine working as viable unit and in 
doing so it has been sub.1ected to huge financial loss. There i.s also 
no pro.spect in the foreseeable future for thl.s mine to be on level 



Sec.3(U>] the gazette OF INDIA; MAY 17, 1969/VAISAKHA 27, ia91 


1917 


keel nor tne Management has further financial resources to taki. 
further chance over it. 

The Management regret that on account of the aforesaid unavoidable 
circumstances beyond the control of the Management, the mine 
will be closed down with eilect from 22nd October, 1968 and the 
services of aU workmen on the rolls of the mine will stand terminated 
by reason of the closure of the mine with effect from the said date 
of closure. 

The workmen, on the rolls of the Works on the date of the closure of the 
Works, as above, who are eligible, for retrenchment compensation, 
shall be entitled to, and paid compensation as per Provision to sub- 
section (1) of section 25 FFF of the Industrial Disputes Act, 1947, to- 
gether with one month’s notice pay in lieu of notice and their rea 
pective other dues.” 

The other was a telegram sent to the Colliery Mazdoor Union about the closure 
(Ext. 2) which reads as follows: — 

“MANAGEMENT COMPELLED TO CLOSE COLLIERY DUE TO UN- 
AVOIDABLE CIRCUMSTANCES WITH EFFECT FROM TWENTY 
SECOND OCTOBER SIXTYEIGHT STOP LETTER FOLLOW, 

AGENT 

DHEMOMAIN COLLIERY” 


I am not sure whether all that is stated In the notice. Ex. 1, are correct. The 
books of accounts of the company were not exhibited. I am, however, prepared 
to proceed on the theory that the closure was mala fide. But even if I do so, 
the factum of closure will not give rise to any ii^dustrial dispute. 

11. That being the position I answer item 1 of the Schedule In the following 
manner : 

The closing down of Dhemomain Colliery by Dhemomain Collieries & Indu.s- 
trles Limited with effect from 22nd October, 1968 is a fact. It being always with- 
in the competence of the management to close down a business, the question of 
justification of closure does not come up lor consideration by any Industrial 
Tribunal. 

In the absence of materials as to jmstlfication, I might have been prepared to 
hold that the closure was unjustified but even that will not make any difference- 
Therefore, whether the closure is justified or unjustified. It does not give rise to 
any industrial dispute. The workmen are entitled to compensation in accord- 
ance with Sub-section (1) of Section 25 FFF, a.s offered by the management and 
no more- 


That being my view of the matter, item no. 2 of the Schedule need not be 
separately answered. 


This is my award. 
Dated, nth April, 1969. 


(Sd.) B. N, Banerjee, 

Presiding Officer. 
[No, 6 / 116 /e 8 -LRII.] 


S.O. 1875.— In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the entral Government hereby publishes the following award of 
Shrl R. B Mazumdar, Arbitrator, in the industrial dispute between the employers 
In relation to the management of Bhanora Colliery of Messrs. Equitable Company 
Limited, Post Office Dlshergarh, Dl.strict Burdwan and their workmen, which was 
received by the Central Government on the 23rd April, 1909. 

Arbitration Award of Shrl R. B. Mnzumder, Assistant Labour Commissioner 
(Central), Asansol in the matter of arbitration in the industrial dispute 
between the management of Bhanora Colliery and their workmen represented 
by the Colliery Mazdoor (HMS) Asansol under Section lOA of the Industrial 
Disputes Act, 1947. 


(ALC’s File No- ALC-1 /ARB-2/68) 

(Ministry of Labour and Employment File No. 6/122/68-LRII). 


Present ; — 

Shrl R. B, Mazumdar, Assistant Labour Commissioner (Central) Asansol, 
and 

Arbitrator. 

Representir^ Employers , — Shrl S. Banerjee, Labour Officer, M/s. Equitable Cohl 
Co. Ltd-, P.O. Dlshergarh, DIst. Burdwan. 
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Representing Workmen. Shrl Joyanta Poddar, Joint Secretary, Colliery Mazdoor 
Congress, Bengal Hotel, Asansol- 

The Labour Officer, M/s. Equitable Coal Co. Ltd., P.O. DIshergarh, Dist. Burdwan 
and Joint Secretary, Colliery Mazdoor, Congress (HMS), Asansol arrived at an 
agreement on 29th November, 1968 and submitted the same in form “C" appended 
to the Indu.strial Dispute (Central) Rules, 1958 aCTeeing voluntarily to refer the 
following matter in dispute for my arbitration under Section lOA of the l.D. Act, 
1947. 

"Whether the dismissal of Shri Brlhaspat, Wagon Loader by the management 
of Bhanora Colliery was justlfled? If not. to what relief is the work- 
man entitled?” 


The Arbitration settlement was duly notified by the Ministry of Labour, Em- 
ployment and Rehabilitation (Department of Labour and Employment) in the o.fflcial 
Gazette under Order No. 6/122/68-LRII, dated 28th December, 1968. In the .said 
■ettlement the parties further agreed that the arbitrator should make his award 
■vithln a period of six months or within such further time as may be entered by 
lutual agreement in writing between the parties. 


2. At my request the management submitted their comments and the union 
their written statement- The management subseaueritly submitted a counter-state- 
ment on union’s statement endorsing a copy thereof to the union. These set out 
In details the full facts of the case as well as their contentions- I shall only refer 
to the essential facts and contentions in so far as these are material tor appreoia- 
ting the issues involved in the dispute. 

3. Hearings in the matter were fixed on 7th March 1969, 18th March 1969, 26th 
March 1969 and finally the parties were heard on 31st March 1909. 


4 . The union in their written statement dated 14lh February 1969 (received on 
17 Febuary 1069) had stated amongst other things that Shrl Brlhaspat, Wagon 
loader had fallen sick on 2Srd May 1966 while on duty at Bhanora Colliery and 
was under the treatment at the colliery dispensary from 23rd May 1966 to 4th June 
1966 that as he was not cured there and not sent to Kalla Hospital (Coahnines 
Welfare Organisation hospital) he wa-s taken on 6th June 1966 by his relations to 
some outside medical practitioner for treatment and that after he was cured he 
came to the colliery for work on 9th July 1968- It was further stated that the sick- 
ness from 6th June 1966 of the workman was known to the colliery medical officer, 
that the management was orally informed as usual about leaving the colliery tor 
better treatment elsewhere, that the management with a view to reducing the 
surplus labour of the colliery issued a charge-sheet to him on baseless allegations 
and^ that the management failed to prove the charge against the workman and 
that the dispo.sal of the workman on the basis of arbitrary findings of the Enquiry 
Officer was not only Improper hut cruel and motivated. It wa.s, therefore, aj'gued 
that the workman should be reinstated with back wages. 


5 The Agent. M/s- Equitable Coal Co. Ltd-. In their comments sent to me 
subrnltted that Shrl Brlhaspat, Wagon Loader of Bhanora Colliery was charg^ 
sheeted on 9th July, 1966 for remaining absent continuously slime 6th June, 1966 
without permission and sufficient cause and that the del ^uent had replied to the 
charge-sheet on 12th July, 1966 and an enquiry was held on 14th July, 1966, 
which was attended by the delinquent, who was given full opportunity to defen 
. • If T^ TTfoa fiirfhpr Rtated in the above cited letter that the delinquent was 
^Xfroin^23rd Miy,^^96G to 4th May. 1966 (it should be 4th June 1906) but he 
absconded from colliery premises without being declared At by the colliery Medical 
Officer that though the delinquent was treated by an outside medical practitioner 
Vio /Ur! not mention in his reply to the charge-sheet that he had subrnltted Ws 
vnerUcnl certificate that the union’s contention contained In their letter No. CMC/ 

witnesses in the enquiry. 

fi The management in their counter-statement dated 6th March 1909 (recelvi^ 

M„=h ..6.) 

»d e.dt.s»d doubt. « « 
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treatment elsewhere. That the workman had orally inlormed the management 
about his absence from 6th June 1966 was also challenged there. It was further 
staled that the workman did not intimate in writing or mention during the en- 
quliyr about this and that the allegation of the union in their written statement 
that the management had issued charge-sheet with a view to reducing the surplus 
labour was baseless. It was maintained by the management in their counter- 
atatement that the charge against the workman was proved beyond doubts In a 
proper enquiry and the dismissal was bonaflde and justified on the basis of the 
findings of the enquiry. 

7- During the hearing the management’s representative repeated almost what 
was stated in their written comments and counter-statement and stated that the 
medical certificate for treatment by outside 'doctor was not produced at any stage 
by the workman. In support of their contentions the management also produced 
the original ehargesheet (Ext.l), Enquiry proceedings (Ext. 4) and Enquiry le- 
port (Ext. 5), reply to the charge-sheet (Ext. 2), notice of enquiry (Ext. 6), Mana- 
ger’s recommendation for d].sml3sal (Ext. 6), order of dismissal dated 19th August 
1963 (Ext. 7), copy of standing order (Ext. 8), and dismissal order dated 22nd 
August 1966 (Ext. 9). It was also argued during the hearing by the represen- 
tatwe of the management that the Medical Certificate (Ext-B) produced by the 
union before me during hearing was Issued on 18th July 1966 declaring the work- 
man fit whereas the enquiry was held on 14th July 1966 and in the reply dated 
12th July 1966 to the charge-sheet the workman had stated that he was fit. It 
was further pointed out by the representative of the management that if the 
contents of the medical cerllflcate was relied on that the workman was under the 
treatment of the outside doctor upto 17th July 1906 it is admitted that he was 
flick even after the enquiry was held on 14th July 1966 and consequently the 
medical certificate was false and concocted. 

The affected workman was produced by the union in the hearing and In 
his examination-m-chief he corroborated what was stated in the written state- 
ment by the union and added that when he was asked by the Enquiry Officer to 
produce the medical certificate he told him that he would produce the same on the 
next day but he was told by him that it was not needed and that he had approach- 
ed the management till December, 1966 for his employment after he was dis- 
missed on 22nd August 1966 but when his efforts faijed with the management 
he approached the union l.e., Colliery Mazdoor Congress (HMS). He also stated 
that during his past 18 years of service in the colliery he was never reprimanded 
or punished. 

9- During the hearing the union representative argued on the lines of his sub- 
mission in the written statement and added that the management had been ap- 
proached several times from early 1967 to May, 1967 for providing employment 
to the workman but the union was finally intimated under letter dated 1st May, 
1967 (Ext. B) by the management that their request for taking back the workman 
"to work could not be acceded to and so the union raised a dispute earlier before 
ALC(C), A.sansol- The case however was dropped by the union the parties hav- 
ing agreed to mutually settle the issue. It was further stated by the union re- 
presentative that efforts to settle the dispute through mutual discussions did not 
bear any fruit and so the dispute was again raised by the union before the 
ALC(CE Asansol when the parties during conciliation proceedings agreed volun- 
-tarily to refer the dispute for arbitration imder Sectiin lOA of the I.D. Act, 1947. 
It was also contended by the union representative that the absence of the work- 
man In this case did not constitute misconduct as envisaged In order No. 27(16) 
of the colliery’s certified standing order as quoted In the charge-sheet as the 
workman did not absent from duty but was absent on account of illness. The 
union representative also pointed out that Shri A. K. Sengupta who conducted the 
enquiry was not duly authorised toy the management for this work and that the 
colliery medical officer whom the workman was reported to have verbally inform- 
ed about his intention to leave the colliery for treatment elsewhere was not exa- 
mined in the enquiry and that the workman was not allowed to produce the medi- 
cal cerlifleale on the next day and due to these lacuna, accprdlng to the union re- 
presentative the workman cannot be said to have been given reasonable opportunity 
to defend his case. 

10 The workman on being cross-examined by the representative of the manage- 
ment during the hearing admitted that he had gone for treatment elsewhere and 
did not apply for leave or Inform in writing to the management and stated that 
after he was fit he came back to the colliery on 9th July 1968 to resume work. 
The representative of the management tried to impress that the workman had. 
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Ibus admitted to have remained absent without aity intimation and, eatlslactoryr 
cause and he committe<l a misconduct under order No- 2'ff(16) oi the certlfled- 
standlng order. 


11. Admittedly the affected workman was not at the colliery from 6th Juna- 
1066 and It was not proper on his part to leave the colliery without information. 

On 9th July 1966 when he reported for duty h© was issued a charge-sheet (Exl. 1) 
asking him to show cause for remaining absent continuously since. 6th June 1966- 
without permission and satisfactory cause in contravention of order No. 27(16) 
(Ext. 8) of the Colliery’s Standing Order. The affected workman in his reply- 
dated 12th July 1966 (Ext. 2) to the chargesheet stated that he was sick for two- 
weeks from 23rd May 1966 and when he could not recover by the treatment of the.- 
coUiery doctor he had got himself treated by an outside medical practitioner and* 
that he was not allowed to resume work when he had come to the colliery after 
recovery four days earlier- From the enquiry proceedings it Is seen that while 
deposing the management’s witness had almost repeated what was stated Im 
management's counter settlement and during the hearing by the representative of 
the management. The gist of the same is that the workman absconded from ther 
colliery and remained absent without Information or satisfactory cause. The 
enquiry Officer had to find that the absence was without satisfactory cause. The- 
workman had pleaded that he was not cured by the treatment at colliery dispensary 
and so he had to take outside treatment. So the Enquiry Officer had to be satisfledi 
that the plea of the affected workman was wrong and that he was completely cured 
on 4th June 1966. To this extent, there was absolutely no evidence before the £h- 
qulry Officer. Consequently the finding of the Enquiry Officer is perverse. The- 
enquiry proceedings (Ext- 4) reveals that the statement of the affected workman 
was not recorded and that ft had only been recorded below the statenrent of the- 
management’s witness that the accused had declined to cross-examine him and didi 
not produce witness in hlg defence and that hig Ifelt hand thumb Impression had. 
been obtained separately under each of the above statements recorded in the 
proceedings relating to the workman. The Enquiry Officer had, however, not signed 
anywhere In the enquiry proceedings and there was no Indication that the enquiry 
was conducted by him or such proceedings were recorded by him. If 
has also not been mentioned anywhere in the one paged enqul^ proce^ 
dings that before obtaining the L.T-I. of the affected workman below the- 
statement of management’s witness and the above cited' remarks recorded in HInal. 
the contents thereof were explained to him in Hindi. Though the name of the- 
management’s witness ha.s been mentioned as Shrl Kalldas Nag, Bill clerk on the- 
top if his statement recorded in the Enquiry Proceedings but somebody^lse as 
Shri Kalldas Nayak had signed the statement and attested the alleged refusal of 
the workman to cross-examine him and his in ability to produce his wither. The- 
Enqulry report (Ext- 5) Is signed without date by Shri A. K. Sengupta, W.O, From 
the enquiry report it is seen that the Enquiry Officer had stated to have based ms 
findings on the statement of the management’s above cited solitary vntness and 
relevant papers. The other relevant paper.s, on which the Enquiry Offl^r ^dJ 
stated to have based his findings were not produced during the hearing, -nie 
qulrv Officer however had held In his enquiry report that the charge against the 
workman was proved beyond doubts and that toe accused was liable tor disciplinary 
action. The Manager accordingly had in writing recommended for dismissal of the 
workman on the basis of E.O’s findings in the space provided for Manager a com- 
mas (Ext. 6) In the body of the chargesheet. The Chief Mining Engineer of the- 
company had In writing accorded his approval for the dismissal of the workman 

In tL space provided for Final orders ^°wn?T/n%R/9qr*a1;ld’ 

Accordingly toe workman was dismissed vide letter No. WBEI/13/66/998 dated 
22nd August 1960 (Ext. 9) of the Manager of the colliery addressed to him- 


12 The workman was charged for misconduct under order No- 27(16) ot the 
colliery’s certified standing order (Ext. 8) which provided that remaining 
rontfnuouslY for more than 10 day.s from duty without permission or satisfactory 
constitute a misconduct; But In the ln.stant case the workman was not 
dlftv but WM sick from 23rd May 1966 to 4th June 1966 which waswlth- 
fn toe kXleSe of toe manage^nrand ha^d left the calllery for better treatment 
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(explain . this position iiaw lar the statement ot the union that he was 
intormed hy the affected worlsjnan before leaving the colUery on 6th 

June, 1966 Is correct. In .the circumstances 1 cannot disbelieve the statement of 
the workman that he was compelled to leave the coUiefy for better treatment else- 
where and that he was treated and cured by an outside doctor as is substantiated 
i»y the medical certitlcate (Ext, B) produced before me- Had the workman been 
declared fit for duty on 6th June 1966 (5th June 1966 being Sunday) by the colliery 
doctor and had he not resumed duty and left the colliery then only he could have 
been charged for acting in contravention of order No. 27(16) of colliery’s standing 
order. The fact of his continuing illness and that he was under the treatment of 
Dr. S- R. Mukherjee an outsider Medical Practititioner cannot be brushed aside- I 
dlso feel that the management by giving a short notice of enquiry allowing barely 
1 day’s time did not give the workman sufficient and reasonable opportunity to 
oome prepared for the enquiry with his witness, if any. or documentary evidence 
like medical certificate etc. The affected workman had stated in his reply to the 
charge-sheet that he was fit on 9th July 1966, when he had come for duty to the 
colliery- In the Medical certificate it is stated that he was under treatment of the 
doctor upto 17th July 1968 and was fit for duty only on 18th July 1966- It Is Just 
pjossible that while treatment was continuing he might have felt as a layman that 
he wag fit tor duty on 9th July 1066 and had stated accordingly. 'The Medical 
certificate produced by the union cannot be said to be manipulated or concocted as 
alleged by the representative of the management. The workman stated during 
bearing that he was ilubsequently allowed by the management to resume duty and 
worked for 5 weeks in the colliery before he was dismissed. The management’s 
representative did not refute this statement of the workman during hearing and 
j!0 it may he taken that the workman was allowed to resume duty pre- 
sumably after the medical certificate had been shown to the management 
and they had been satisfied. The representative of the management failed to 
throw any light on this point during hearing. 

13. The contention of the union that the so called Enquiry Officer waS not duly 
-authorised to conduct the enquiry does not hold good as the said Enquiry Officer 
was duly authorised to hold the enquiry under management’s letter No. WBH-13/ 
«6/834 dated 13th July 1966 addressed to the workman. 

14- The contention of the union that the workman was dismissed with a view 
to reducing surplus labour of the colliery cannot be accepted as the union failed 
to substantiate It. 


15. It emerges from the evidence on record that the charge was not properly 
framed against the affected workman and the enquiry was conducted in a slip-sold 
fashion and suffered from serious defects as pointed out earlier. The enquiry was, 
therefore, not fair and was definitely perverse. So it cannot be said that the guilt 
-of the workman was proved In the Enquiry. 


16. Therefore, I hold that the dismissal of the affected workman In the instant 
'Case based on the findings of such defective and perverse enquiry was not justified. 
Consequently I direct that Shri Brihaspat, Wagon Loader, be re-mstated imme- 
diately and that the period of his Unemployment from the date of his dismissed to 
the date of his re-lnstatement be treated as leave without wages, but this period 
ts to count for his service and other purposes. 


Award is passed accordingly and 
section lOA of the I.D. Act, 1947. 


submitted to the Central Government under 

(Sd.) B. B. Mazumdar, 
Assistant Labour Commissioner (C), 


Asansol 


And 


Arbitrator 


[No. 6/122/68-LRII.] 


S.O. 1876;- — In pursuance of section 17 of the Industrial Disputes Act, 194'7 
414 of 1947) the Central Government hereby publishes the following award of 
the Central Govlri^ent Industrial Tribunal (N^, 3), Dhanbad In the industrial 
dispute between the employers In relation to ^ Iffistrlct 

Hew Bansdeopur Coal Company (imlvate) 

Dhanbad, and their workmen, which was received by the Central Government 
the'23Ed April, 1969. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAI^ 

Reference No. 18 of 1968 

Present: 

Shri Saohldanand Sinha, M.A., M.L., Presiding Officer. 

Pahties: 

Employers in relation to the Beinsdeopur Colliery. 

Versuj 

Their Workmen, 


Appearances : 

For employers — Shri B. Joahl, Advocate- 

For workmen — Shri Lallt Burman, General Secretary, Bihar Koyala Mazdoor 
Sabha. 

Industry; Coal State: Bihar 


Dhanbad, dated the 11th o{ April, 1969 
AWARD 

1. The Central Government, being of opinion that an industrial dispute exlsta 
between the employers in relation to the Bansdeopur colliery of Messrs New 
Bansdeopur Coal Company (P) Limited, Post Office Kusunda, Dlstrlct-Dbanbad 
and their workmen by its order No. 2/43/66-LRII dated the 18th of April, 11*66, 
referred to the Central Government Industrial Tribunal, Dhanbad under sectioa 
10 (1) (d) of the Industrial Disputes Act, 1947 for adjudication the dispute in 
respect of the matters specified in the schedule annexed thereto. The scbedula Is 
extracted below: — 


Schedule 

"Whether the management of the Bansdeopur colliery of Messrs New Bans- 
deopur Coal Company (P) Limited was justified in refusing employ- 
ment to Shri Sonaram Nonia, Pick Miner, when he reported hlmseU 
for duty, on the 25th January, 1965, on the plea that be had resigned 
from service? II not, to what relief is the workman entitled?” 


2. The Central Government Industrial Tribunal Dhanbad registered the refe- 
rence as reference No. 74 of 1966 on its file- While it was pending there the Central 
Government by its order No. 8/25/67-LRII dated the 8th of May, 1967 transferred 
the proceeding to the Central Government Industrial Tribunal No. 2, Dhanbad and 
there it was registered as reference No. 136 of 1967. The Central Government by 
its subsequent order No. 8/71/68-LRII dated the 13th of August, 1968 transferred 
the dispute to this tribunal and here it has been registered as reference No, 18 of 
1968. 


3. The General Secretary, Bihar Kolyala Mazdoor Sabha filed the written state- 
ment on behalf of the workman on lOth May, 1968. Their case is that the con- 
cerned workman Srt Sonaram Nonia was working permanently In the Bansdeopur 
Colliery as a pick miner. The workman was not being supplied with proper work- 
ing places and was being harassed by the Mining Sirdar. Being aggrieved he 
made an application to the manager on 13,1.65. On 16.1.65 the workm^ waa 
assaulted by a Mining Sirdar Sri Ramayan Smgh aloi^ with anothM causing 
multiple injuries on his person. He was treated by the CivU Assistant Surgeon of 
the Ke.nduadih state dispensary from 16.1.65 to 24.1-65 and was given a certificate 
of his fitness to resume duty on that date. The workman approached the manager 
for work On 25.1.65 though he waited for three days he was not permitted to 
resume duties by the manager. During the conciliation 

Shri B. Joshi submitted before ttie conciliation authority that the workman 
Sri Sonaram Nonia was involved In a theft ca.se and that the workman reoj^^ 
from service on 16.1.05 on his own accord and produced the reslgnatlou 
before the conciliation authorities. According to the union the “ 

resignation was frpm one Sonaram Mahato and not frorn Sonaram Nonia. the 
conMrned workman. In that letter of resignation the word Nonia was 
inserted after the word ‘Mahato’ making the whole name as Sonaram 
Nonia’ which is an impossibility and that the word Nonia was written In a dlfl^ 

rent hand. 




Sec. 3(fl)J THE GAZETTE OF INDIA: MAY 17, 1969A^AISAiaiA 27, 1891 1933 

latter ol resignation was not genuine and 
y,was lanrlcated In the office ol the management. According to the union the action 
of management of Banadeopur colliery In refusing employment to the workman 
Sri Sonaram Nonla from 25-1. 65> on the plea that he had resigned Irom the service 
la totaUy unjustified. The workman therefore, prayed for reinstatement In his 
post of Pick Miner with full back wages. 


5. The employera filed the written statement on 12.8.68. Their case is that the 
concerned workman Sri Sonaram Nonla Was also known as Sonaram Mahato Nonla. 
He first joined as pick miner in this colliery as a temporary worker on and from 
20th February, 1964 and left his employment from 7th September 1964. The said 
workman again came for employment and was appointed afresh on and from 
14th December, 1965. The concerned workman was Involved in fray on 10th Janu- 
ary, 1065 with somebody which matter was a private affair. The concerned work- 
man probably out of fear of the person with whom he had the fray left the job 
by hli own accord by giving his resignation on 16th January, 1065 and which reslg 
nation was accepted by the management. Therefore, on and from 16th January, 
1985 the workman had ceased to be an employee of the management. 

#. The management accepted the said letter of resignation of the concerne 
workman In bona fide manner and the question of stopping the workman concerned 
from work does not arise, since the workman by himself had terminated his service 


7. On behalf of the management Sri B. Joshl (MW-1) was examined and ou. 
Item of document was filed and was marked as Ext. M-1. On behalf of the wor> 
man one witness Sri Anant Sharma (W-l) was examined and five items of doo 
ments were exhibited and were marked as Ext. W-l to W'5. 


8, The point for consideration is whether the management of Bansdeopur colli- 
ery was justified in refusing the employment of Sri Sonaram Nonla, Pick Mlnei 
from the 25th of January, 1965 on the plea that he has resigned from service. 

9 . According to the management the concerned workman Sri Sonaram Nonla 
received full and final payment and submitted his resignation latter (Ext. M-1) 
which was accepted by the management. According to the management it was 
a genuine document. MW-1 Sri B. Joshl, who was the manager of the colliery 
during the relevant time has stated in his evidence that be was manager of the 
colliery from 1961 upto 1967. He has stated in his evidence that on 16th January, 
1966 the concerned workman Sri Sonaram Nonla came to the office and approached 
him for his final dues since he was not willing to continue further os a miner. 
Thereupon he asked him to bring his resignation letter and accordingly be went to 
the attendance clerk and brought the resignation letter (Ext. M-1) before him. 
That resignation letter was In the pen of the attendance clerk and bore the thumb 
impression of the concerned workman Sri Sonaram Nonla. He further stated that 
he endorsed on that resignation letter the word ‘accepted’ and it bears his signature. 
He further stated that word Sona Mahato Nonla is written below the thumb im- 
pression. He further stated In his evidence that this resignation letter is of the 
concerned workman Sri Sonaram Nonla. 

10- On behalf of the workman one witness Sri Anant Sharma (WW-l) was exa- 
mined. He Is Vice President ol the Bihar Koyala Mazdoor Sabha. He has stated 
in the examination in chief that there was a temporary miner named Sona Mahato 
In Bansdeopur colliery and that resignation letter (Ext. M-1) is that ol temporary 
miner Sri Sona Mahato and that this letter (Ext. M-l) Is not of the concerned 
workman Sri Sonaram Nonla. Sona Mahato has not been examined on behalf ol 
the union. Sri Anant Sharma (WW-1) has stated In his cross-examination that 
Sri Sona Mahato had verbally told him that he had resigned. He further admitted 
that he has not seen the resignation letter of Sona Mahato. Therefore, his srat^ 
ment that this letter Ext. M-1 is resignation letter of Sona Mahato cannot he relied 
upon Sri Sona Mahato has not been examined and W.W. 1 Sri Anant Sharmi 
not seen the resignation letter of Sona Mahato, Moreover, tiie concernecr 
workman Sri Sonaram Nonla has not come to the witness box to deny that It la 
his resignation letter. Sri B. Joshi, who was the then manager of the colliery 
has stated on oath that this resignation letter (Ext. M-1) is that of the concerned 
workman Sri Sonaram Nonia. On the other hand the union hM not examined 
Sri Sonaram Nonia to deny that the resignation letter (Ext. M-1) was submitted 
Vy him. 

11 The case of the management even before the conciliation authorities was 
that Sri Sonaram Nonia submitted his resighatlon lOtter on 16th January, 1965 
which was accepted by the management and he left Wi employment at his own 
accord. Sri Sonaram Nonla has not been exatnlhed before m* and therefore, if 
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cannot be said that the reslgciatlon letter (Ext, M-1) does not contain bis tbuib^ 
Impression. 

12. The union has not examined the concerned workman tO deny the genuine- 
ness ot M-1. I therefore, hold that the resignation letter (Ext. M-1) is 

genuine document, 

13. In this view of the evidence I hold that there is no refusal of employment 
to Sri Sonaram Nonla, Pick Miner with effect from the 25th of January, 1065 as 
he had resigned from service on his own accord by letter dated 10th January 1065, 
The workman therefore, Is not entitled to any relief. 

14. This is ray award. It may be submitted to the Central Government under 
section 15 of the Industrial Disputes Act, 1047. 

(Sd.) Sachtoanand Sinha, 
Presiding Officer. 
[No. 2/43/e6-LRII.J 

S.O. 1877. — In pursuance of section 17 of the Industrial Disputes Act, 1047 (14 
of 1047), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Calcutta, in the industrial dispute be- 
tween the employers In relation to the Khas Chinchuria Colliery (Private) Limited, 
12, Old Court House Street, Calcutta-S and their workman, which was received by 
the Central Government on the 24th April, 1060. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference no. 44 op 1068 

Parties : 

Employers in relation to the Khas Chinchuria Colliery (Private) Limited, 

And 

Their workmen. 

Present ; 

Shri B. N, Banerjee. Presiding Officer. 

Appearances: 

On behalf of Employers X Absent 

On behalf of Workmen f 

State: West Bengal Industry: Coal Mines 


AWARD 

By Order No. 6/59/68-LRII, dated September 9, 1968, the Government of India, 
In the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment) referred the following industrial dispute between the employ- 
ers in relation to the Khas Chinchuria Colliery (Private) Limited and their work- 
men, to this tribunal, for adjudication, namely: 

“Whether the termination of the services of Shrl Mohan Singh, Durwan by 
the present management of Khas Chinchuria Colliery, Post Office, 
Asansol, District Burdwan with effect from the 31st October, 1967 
was justified? If not, to what relief is the workman entitled?” 

2 Notice was sent by this tribunal, both to the management and the workmen 
calling upon them to file their respective written statement. The notices were 
served upon the management and the trade union of the workmen on October 14, 
1968 It appears that the Khas Chinchuria Colliery (Private) Limited is now in 
liquidation. The Deputy Official Liquidator, High Court, Calcutta, sent the 
following letter, dated October 26. 1968, to this Tribunal; 

“With reference to your Notice No. 44/68/550, dated 9th October 1963 I am 
to inform you that I have already explained my position to the 
Assistant Lalbour Commissioner (C), Asansol by this office letter No. 
OL-278/l(2)/1623/G, dated 12th June 1988 which will spealc for It- 
self. Copy enclosed fpr your information.” 
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letter to the Assistant Labour Commissioner (C), reierred to In the above 
Tetter reads: 

“••By an order dated the 14th January, 1&63 made by the Hon’ble High 
Court, Calcutta the company above named was directed to be wound 
up and the undersigned was appointed the Liquidator thereof. By 
another order dated 16th July, 1968 made on the application of 
Messrs United Bank of India Ltd„ Calcutta the mortgagee of the colli- 
ery the Hon’ble Court appointed the undersigned and Shrt D. Sen as 
joint Beceivers of the property with powers, inter alia, to take posses- 
sion of the coUiery forthwith and sell the sapie by Public auction in 
pursuance of the sal^ order the undersigned deputed the Assistant 
Official Liquidator to take possession of the colhery but was prevented 
by Messrs Jote Dhemo Colliery Co. Pvt. Ltd. from taking possession 
as they alleged that they were appointed by the previous manage- 
ment as Managing Contractor of Khas Chlnchuria Colhery by a Regis- 
tered agreement dated the 25th August, 1956. The Official Liquidator 
got possession of the Colliery only on 24th April, 1967 and appointed 
Shri Mohan Singh on grd June, 1967 on a temporary basis. Copy of 
the said Memo is enclosed herewith from which it will be seen that 
Shri Mohan Singh was appointed at a consolidated salary of Rs. 70 
per month tq guard the above named cohiery with Its plants and 
machinery. TTie post Is purely temporary and his services may be 
terminated a,t any time without giving any prior notice or showing 
any reason, 

As regards production of relevant hooka and documents evidence etc., I have 
to state that company practically has no fund, so It is not possible 
for this office to send any assistant on the date of hearing i.e. on 
13th June, 1968, which please note.” 

3. Apart from sending the above letter to this tribunal there was no written 
.statement submitted by Official Liquidator. On an application made by the work- 
men for extension of time to file written statement, this tribunal by an order dated 
December 12, 1968, extended the time to file written statement by the workmen by 
three more weeks as prayed for- 

4. Thereafter, December 19, 196& was fixed for settling a date of hearing and 
parties were Informed by registered post. On that date, one Mr. A. B. Biswas 
appeared on behalf of the Official Liquidator but nobody appeared on behalf of 
the workmen. 

In these circumstances, the tribunal passed the following order; 

“To February 5, 1969, for peremptory hearing- Parties must file their docu- 
ments, If any, before the date fixed for hearing, with a list of docu- 
ments filed supplied to the other side. They must come ready with 
their witnesses on the date fixed for hearing. Inform workmen by 
registered post.” 

On February 6. 1969, this tribunal had to deal with an application filed on behalf 
of the workmen for adjournment of the hearing of the reference- Also the tribunal 
had to deal with a second application filed by the Official Liquidator for a stay of 
the proceedings under Section 446(1) of the Companies Act, 1956. This Tribunal 
‘disposed of both the applications In the foUowlng manner: 

"Received an application on behalf of the concerned workman represented 
by Colliery Mazdoor Congress, Bengal Hotel, Asansol, seeking an 
adjournment of the reference on the grounds: 

(1) That the learned Advocate for the petitioner is out of Calcutta. 

(2) That the Secretary of the Colliery Mazdoor Congress is engaged In 
election. 

The grounds are frivolous and I reject the application. 

There Is however a second application filed on behalf of the Official Liqui- 
dator asking stay of the proceedings under Section 446(1) of the 
Companies Act, 1956. I fix the date of the hearing of that application 
on 27th February, 1969- Inform parties.” 

When the application for slay of the proceedings was taken up for hearing on 
February 27, 1969, Mr, Mrltyunjay De, learned advocate for the Official Liqui- 
dator, submitted that the application whs misconceived and he would not 
the application. I, therefore, dismissed that application also. Thereafter April 
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10, 1069 was fixed lor settling another date of hearing and the parties were in- 
formed. Since that day was declared to be ‘Hartal’ day, the matter was taken up- 
on the next day but nobody appeared. On April U. 1969, however, the Tribunal 
passed the following order: 

“Yesterday being a ‘Hartal’ day, case la taken up to-day. 

Nobody appears either for the management or for the workmen. 

To April 21, 1969 for peremptory date of hearing. Lists of document 
to be used In evidence must be filed before this tribunal well ahead 
of the date fixed for hearing with a copy of the list given to the other 
side. On the date fixed for hearing parties must come ready with, 
their witnesses. No adjournment wlu be granted on that date. 

Inform parties by registered post-’’ 

4. To-day, one Mr. S. C. Dutta appeared on behalf of the Oflficial Liquidator 
but nobody appeared on behalf of the workmen. In which authority Mr. Duttai 
appears Is not apparent. He merely asked for an adjournment but did not flle 
any application for adjournment. I am unwilling to adjourn this matter. Since 
nobody produced any evidence before me and since nobody seemed to be serious 
to go on with the reference, I presume that parties have either no further dispute 
between them or do not desire to fight out the dispute. 

I, therefore, record a ‘no dispute’ award between the parties- 

Dated April 21. 1969. (Sd.) B. N. Banerjee, 

Presiding Officer. 

[No. e/59/68-LIUI.J 


New Delhi, the 8th May 1969 

S.O, 1878. — In pursuance of section 17 of the Indu-stried Disputes Act, 1947 (14. 
of 1947), the Central Government hereby publishes the following award Of the 
Central Government Industrial Tribunal, Calcutta, In the Industrial dispute between 
the employers In relation to the management of Patmohana Colliery of Messrs 
Patmohana and Bharatchak Collieries Private Limited, Post Office Sitarampur, 
District Burdwan and their workmen, which was received by the Central Govern- 
ment on the 28th April, 1969. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Rkeebenck No. 2 07 1969 

Parties : 

Employers in relation to the management of Patmohana Collieiy Of Messrs 
Patmohana and Bharatchak Collieries Private Limited, 

Ain> 

Their workmen. 

Present : 

Shri B. N. Banerjee, Presiding Officer. 

Appearances : 

On behalf of Employers — Shri M. P. Baliasi, Chief Personnel Officer. 

On behalf of Workmen — ^Absent. 

State : West Bengal Industry: Coal Mines. 


AWARD 

By Order No. e/98/68-LRn, dated December 11, 1968, the Government of India, 
In the MlnlstiY of Labour, Employment and Rehabilitation (Department of Labour 
and Employment), referred the following dispute between the employers in rela- 
tion to mo management of Patmohana Colliery of Messrs Patmohana and Bharat- 
chak Collieries Private Limited and their workmen, to this tribunal, for adjudica- 
tion, namely; 

“Whether the management of Patmohana Colliery owned by Messrs Patmo- 
hana and Bharatchak Collieries Private Limited, Post Office Sltaram- 
pur, District Burdwan. was justified In dismissing Shri Lalbacha Singh, 
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MunsM from service with effect from the 6th August, 19687 If not,, 
to what relief Is the workman entitled?’’ 

2. Parties have not filed their written statement in this reference. At the 
hearing today, M P. Baliasi, Chief Personnel Officer of Patmobana and Bharatchak 
Collieries Private Limited produced a Joint petition of settlement settling the dis- 
pute between the parties. He proved the terms of settlement by evidence. 

3. Now, that there is no further dispute between the parties because of the 
settlement, I make an award in terms of the settlement. 

Let the petition of compromise form part of this award. 

R. N Ticir 

Dated, April 24, 1969. Presiding Officer. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 

Refehence No. 2 of 1969 
Employers in relation to Patmohana Colliery 
Am 

Their Workmen. 

The humble joint petition of the parties above-named Most respectfully show- 
weth : — 

1. That the instant reference has been mutually settled by and between the 
parties on the following terms and conditions: — 

(a) That the workman Sri Lalbacha Singh will be reinstated in the Patmo- 

hana Colliery in the job of Munshl on and from the 1st day of May, 
1969. 

(b) That the period of unemployment of the said workman will be treated 

as period of absence on leave without pay. 

Provided however that for the purposes of earning leave and continuity 
of service, the workman shall be deemed to have been on duty during 
the priod of unemployment. 

(.c) That the workman shall be paid a sum of Rs. 150/- ex grotia payment. 


In the circumstances the parties pray that the Hon’ble Tribunal be pleased to 
pass an Award in terms of the above compromise. 


And as in duty bound the parties shall ever pray. 


Dated, 24th April, 1969. 
Representing Workmen. 

(Sd.) Sunil Sen, 
Organising Secretary, 
ColUery Mazdoor Sabha 
Asansol. 


Representing Employers. 
(Sd.) M. P, Ballasi, 
Chief Personnel Officer, 
Patmohana & pharatchak- 
Collierles Co. (P) Ltd. 


[No. 6/98/68-LRn.] 


S.O. 1879. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Central (?ovemment Industrial Tribunal, Jabalpur, in the industrial dispute 
between the employers in relation to the West Chirimirl Colliery, post Office 
Chirimiri District Surguja (Madhya Pradesh) and their workmen, which was 
received by the Central Government on the 30th April, 1069. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBHNAL-CUM- 
LABOUR COURT, JABALPUR 
Dated 5th April, 1969 

Phksent 

Shri G. C, Agarwala, Presiding Oificetr. 

Case Ref. No. CGIT/LC(B) (7) of 1968 

Partus 

Employers in relation to the management of West Chirimiri Colliery, P.O, 
Chbdmlri, Dlstt. Surguja (M.P.), 


Vs. 

Their workmen represented throu^ the President, M.P, CoUiery Workers' 
Federation, P.O. Chirimiri, Diatt. Surguja (UP.). 



1928 CSAZEITE OF INDIA: MAY 17, 1969/VAISAKHA 27, 1891 


.Appearances 


[PartU — 


For employers— 'S/Shrl 'P. S. Nair Advocate and Gurumukh Singh, Agent, 
West Chirhttirl ‘Colliery, P.O. Chlrlmlrl Dlstt. Surguja (MP.). 

'For urorfenien^hri tJulab Gupta, General Secretary. M.P. Colliery Workers’ 
Federation, , P.O. Chirimiri, Dlstt. Surguja (M.P.). 


Industry: ,Ceal 


AWARD 


District: Surguja (M.P.) 


By Notification No. SISefeT-DRIl, dated 9th January, 1968 the Ministry of 
(Labour, Employment and Rehabilitation, Government of India referred the 
following .disputed matter, as stated in the schedule to the order of reference, 
fio this Trihunal under Section 10(1) (d) I.D. Act for adjudication; — 


Matter of Dispute 

Whether the dismissal of Sarvashri Bhimo son of Gadoo and Raghu son of 
Daya, tub- loaders from the 29th August, 1967 by the management 
of West Chirimiri Colliery was justified? If not, to what relief tire 
the workmen entitled? 


The workmen concerned, fBhimo and Raghu, were tub-loaders in the colliery 
IBhimo was Vice-President of the Union, the West Chirimiri Colliery unit of 
M.P. Colliery Workers’ Federation. Duty hours of these tub-loaders were from 
'fi A.M. to 4 p.M. and the last instalment for supply of empty tubs used to be 
;by 3 P-M. According to the management, Bhimo and Raghu as also others of 
their gang comprising of 14 tub-loaders out of 26. the remaining 11 being of 
another gang and ihelonglng to another union; had overstayed inside the mine 
beyond 4 p.m. despite the Instructions of Overman, R. S. Sahu and Rana Pratap, 
"(Tub Writer. The Assistant Manager, Shri K. C, Modgil, who had received such 
complaints in passed had directed that tub-loaders of first shift should be required 
.to go out of the mine at 4 p,m. Bhimo and Raghu did not pay heed to that 
4irectlon and over-stayed on the previous day also. On 7th July, 1067 they were 
specifically told about the instructions of Assistant Manager which they delibe- 
rately disobeyed and continued to load tubs and came out of the mine alongwith 
,the others of their gang at a"bout 4-45 pjm. Loaders of the other gang, however, 
complied with the order and came out leaving the tubs allotted to them un- 
loaded. Rana Pratap phoned Shri Modgil about the defiance and according to 
Modail, he told Rana Pratap that he should inform Bhimo and Raghu and others 
of his direction and request them to go out. Thereafter Modgil went to the room 
-of the Manager, flhrl Gupta, to talk over the matter. While he was Bitting 
there, Bhimp and Raghu accompanied by others of the gang came to the office 
of the Manager. Bhimo and Ra^u entered the room and others remained 
standing outside. They abused Modgil and threatened him with assault. At the 
Intervention of the Manager, Shri Gupta and with great difficulty, they wefe 
persuaded to leave and go away. The version given by the worlfmen is that 
the management was not happy with Bhimo and Raghu because of their active 
association with the Union, M.P.C.W. Federation. One Shri Kuldlp. who was 
also one of the active members of the Union, lost Union election and thus his 
hold in Union affairs stipped out. He formed another Union and the 
management patronised this Union. M.P.C.W. Federation, the Union to 
which Bhimo and Raghu belonged, had submitted a charter of 32 demands on 
24th April, 1967 and insplte of negotiations and discussions, no settlement could 
take place and the Deputy General Secretary. Shri R. M. Seth, Informed Assis- 
tant Labour Commissioner by letter dated 4th July, 1967 (Ex, W-6) of this fact. 
In consequence of this, Bhimo and Raghu and others of their gang used to be 
supplied tubs deliberately late with the result that they could not fully load 
the tubs by the end of the shift time. Neither on 6th nor on 7th July, any one 
had asked them to leave the mine without loading the tubs. It was, however, 
admitted that they and others of their gang did go to the room of the Manager, 
Shri Gupta, on 7th July, 1967 so as to place their grievances. Modgil happened 
to be there and started abusing Bhimo and Raghu who as spokesman of the 
tub-loaders had entered the room and others remained standing. When Bhimo 
and Raghu protested, they were further abused by Modgil. Gupta, the Manager, 
intervened and they then came away. 


Bhimo and Raghu were both suspended and chargesheeted on 8th July 1907 
by the management. On their suspension, it appears that there was a strike by 
tub-loaders of their gang and the suspension was later on withdrawn. The 
,*hargesheet against them runs as follows: — 

“It has been reported that on 7th July 1967 in the 1st shift, you overstayed 
inside the mines by 3/4th hour, worked even after the expiry of the 
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shLf ^nd disobeyed the orders of your, superior when asked to- leav« 
the mine at 4.00 p.m. and instigatedi the others to do the same. 

Again you alongwith others entered the office of the Manager quarrelled' 
with the Assistant Manager who was there for meeting; shouted at. 
him threatened him and behaved in indecent maimer. 

The above amounts to serious misconduct on- youu part under the. Company’* 
Standing Order 26(6) (Disorderly indecent behaviour), 20(1) (wilful,, 
insubordination or disobedience) 26(12) Breach ot Mines Act Rules, 
and Regulations there-under. 

As such please explain why action should not be taken- against yau. Your 
written explanation should reach the undersigned within 48 hours of 
receipt of this letter failing which it will be construed that you have- 
no explanation to offer and such action may be taken against yout. 
as may be deemed fit. 

Since the charges levelled against you are of. serious and grave nature yout 
are hereby suspended from work pending further proceedings add- 
toal order in the matter." 


Both Hhlmo and Raghu submitted replies to the chargesheet (Exts. K^3 and. 
E-4) which were almost identical. The Agent, Shri Gurmukh Singh, who issued, 
the charge-sheet did not find the explanations satisfactory and ordered an enquiry 
which he conducted himself. On the request of tha workmen, Bhimo and Raghu,. 
Shri Mangal Prasad President of Union branch was sent for so as to watch tnelr 
interest and he participated in the enquiry upto a certain stage. The concerned, 
workmen further made a prayer that proceedings, be recorded in Hindi and 
therefore on Shri Mahabal Singh, member executive of the Union M.P.C.W. 
Federation and an office clerk was called and he scribed the proceedings and 
recorded statements. The entire record of enquiry proceedings are in his writing. 
After the evidence of Modgil who was not cross-examined and when statement 
of Rana Pratap, the second witness was being recorded, Mangal Prasad objected 
to the statement being dictated by the Enquiry Officer himself and on the Enquiry 
Officer stating that language only was being improved to be in primer form and 
substance of statement.s was not being changed, both Bhimo and Raghu as also 
their representative, Mangal Prasad withdrew from the enquiry. Rest of the pro- 
ceedings were ex-parte and beside Modgil. five more witnesses S/Shn Rana 
Pratap. R. S. Sahu, S, D. Diwan Safety Officer, H, P. Gupta, Manager and Gur- 
bachan Singh Senior Overman, were examined. The Enquiry Officer, however,, 
sent a letter dated 23rd July 1967 to both the workmen intimating the names of 
witne.s 3 es examined and requiring them to produce defence, if any, by 5 
on 24th July )967 (Ex. E-9). The workmen sent a communication on 24th July 
1967 (Ex. E-10) but did not produce any defence. The Enquiry Officer ton re- 
corded the findings (Ex. E-11) and sent it to the Head Office for approval of the 
action recommended by him. He found that both the workmen were ^ilty ol 
the charges The Agent-Cum-Enquiry Officer recommended the punishment oi 
dismissal to Bhimo and for Raghu a lesser punishment of suspen^on was rec^- 
mended as his role was stated to bo .secondary in the incident (Ex. k-lZ) itit 
Head Office accepted the recommendation and by eommunlcation dated 1st August 
1967 (Ex, E-13) directed that Bhimo be dismissed and for Raghu punishment ot 
suspension for one week be awarded. The Agent did not straight away record 
the punishment but raked up an earlier chargo'-sheet for an entirely different. 
Incident dated 29th January 1967 which had remained dorment. 


It appears that on 29th January 1957, three persons had' been seriously injured 
as a result of assault and one of them had lost five teeth. It allegedi^at the 
workmen Bhimo and Raghu were also among the assailants. Acci^mg to 
management, they were being pressed W the victims of assault and hence the 
management had to proceed against the assailants. Since there were General 
Election in February. 1967. the management did not consider it expedient to- 
proceed against them at that time but when pressed further to charge-sheet dated 
21st April 1967 (Ex. E-14) wa.s issued against 13 persons who were alleged to- 
have taken part in the assault including Bhimo and Raghu workm^ ctmeern^- 
On their behalf, the Deputy General Secretary sent a reply on 24th April idfil 
(Ex E-15) alleging that the action -was madaflde. According to the management, 
no action for enquiry was taken as a criminal case’ for the same incident w^ 
pending and which in fact is still pending. Since, howler, the incident dated- 
7th July 1967 had intervened and as a resuR of enquiry, it was found that Bhimo 
at any rate would be dismissed and Raghu suspended for one week and further 
because tore was no knowing how long the cnininai case would contlnu^ the 
management decided to hold an enquiry and therefore notice dated 31st Jffiy I96r 
(Ex. E-17) fixing the enquiry date as 2nd Augustt IflBT was issued to all the- 
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charge-sheeted workmen, The enquiry was held on 2nd August 1967 in whTch 
the complainants who were victims of the assault, dn their request, were allowed 
to be represented through Shri B. D. Kuldip. None of the charge-sheeted thirteen 
persons participated in the enquiry which had he to be conducted ex-parte on 2nd 
August 1967 and 3rd August 1967. The Enquiry Officer who was the Agent him- 
self then recorded the findings against Bhimo and Raghu holding that they were 
responsible for the assault and recommended a punishment of dismissal (Ex. E-26) 
on 17th August 1967, The Head Office by letter dated 21st August 1967 accepted 
the recommendation. 

The Agent, by an order dated 29th August 1967 then dismissed both Bhimo 
and Raghu on the ground that they had been foimd guilty for both the charge- 
sheets, one dated 21t April 1967 for the incident dated 29th January 1967 and 
the other dated 8th July 1967 for the incident dated 7th July 1967. It appears 
that as a result of this order, there was a good deal of agitation raised by the 
Union and 32 demands which had (been made earlier in April, 1967 were raised 
to 41 demands and which included the case of dismissal of Bhimo and Raghu. 
Conciliation having failed, ultimately resulted In this reference. 

The following issues framed in the case will show the respective stand of the 
parties which would be stated and discussed when each Issue Is taken up. It ma;,-, 
however, be mentioned that parties were required to lead evidence initially on 
the validity of the domestic enquiry and on the plea of the victimisation. They 
were not required to lead evidence on the alleged misconduct for which the 
Workmen were punished. It however, transpired that it would be expedient t 
call upon the management to justify the punishment in respect of the incident 
dated 7th July 1967 and the consequent chargesheet dated 8th July 1967. Both 
sides thereupon gave evidence for the incident dated 7th July 1967, No evidence 
was required to be led for the incident dated 29th January 1967. It may be men- 
tioned that the criminal case for this incident is still pending there is no know- 
ing how long it would last more: — 


Itaues 

(i) Whether any bonofide and proper enquiry conforming to principles of 

natural justice was held in respect of charge-sheet dated 8th July, 
1967? 

(ii) (a) Whether the charge-sheet dated 21st April 1967 was bonaflde andl 

a proper enquiry was held? 

(b) Whether the workmen concerned had due notice of the enquiry. Were 
they justified in not partlpating in the enquiry? 

(iii) Were the employers guilty of unfair labour practice and the workmen 

concerned were victimised for trade union activities? 

(iv) Were the workmen concerned guity of the misconduct for which they 

were charge-sheeted and punished? 


Findings 


■On Issue No, 1; — 

For the charge-sheet dated 8th July 1967 in respect of incident dated 7th Jul^ 
1967; there i.s no reason to suspect the bonafldes of the mamagement and there is 
no infirmity which can vitiate the enquiry. It is admitted on behalf of the work- 
men that they came out only after loading the twelve tubs. In their explana- 
tion to the charge-sheet, they had denied that thev 'had been asked by any one 
to go out of the mine but in evidence before this Tribunal, it had been admitted 
by Doth that Rana Patap, the Tiilb Writer and Sahu Overman, had asked them to 
leave twelve tubs which they were loading and they had also told them that this 
was the instruction of the Officer. It is a further admitted fact that they came 
out after the shift time was over. The incident in the Manager’s room wherein 
Bhimo and Raghu as spokesman of the gang entered the room of the Manager 
and there was an altercation between tttiem and Modgil is also admitted. The 
difference lies in the version about thq manner in which it took place. Con- 
sequently, it cannot be said that there was lack of bonafides on the part of 
management in charge-sheeting the two concerned workmen for incident dated 
7th July 1967. 

As for the enquiry, there is hardly any infirmity. The President of the branch 
union was allowed to represent the two workmen and he participated in the 
enquiry, When the workmen wanted proceedings to be recorded in Hindi, the 
'Enquiry Officer took the help of the office clerk Mahabal Singh, who was a 
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member of theiii union. It was admlted! Iby Mahabal Singh who was produced by 
the workmen that whatever was stated by witnesses in Hindi was dictated by the 
Agent and the statements were correctly dictated. The Agent of his own accord 
did not get anything recorded in the statements. The Union President, Shrt 
Mangal Prasadl and Bhimo and Raghu wanted that statements in actual wordings 
of witnesses should be recorded and no dictation should be given by the Agent. 
This was an unreasonable demand. The Agent correctly informed then that only 
the language was being made in proper form and such dictations are given even 
by coui'ts also. Conseauently, there wasi no justification for Mangal Prasad andl 
Bhimo and Raghu to withdraw from the proceedings on a flimsy ground. They 
had fully participated when evidence of Shri Modgil was recorded. The allega- 
tion on behalf of the workmen was' that Modgil was reading a prepared statement 
and which was allowed by Enquiry Officer in .spite of their protest. Shri Gurmukh 
Singh, the Enquiry Ofllcer denied this. No question was put to Modgil about it- 
On the other hand Mahabal Singh (W.W. 1) stated that Modgil started giving 
statement from a prepared statement hut when objected to this was .stopped. 
He further admited that Bhimo and Raghu did not cross-examine Modgil and 
stated that they would not like to cross-examine him, The record of enquiry 
proceedings would show that both Bhimo and Raghu had signed on the proceed- 
ings after the lengthy statement of Modgil and without any protest. It was only 
after the .statement of Modgil and thinking that the workmen had no case, as 
suggested by the management that the workmen concerned and their represen- 
tive withdrew, from the proceedings- on a flimsy ground that the Enquiry Officer 
should not give dictation and -state.ments of witnesses in their own words should 
be recorded. Ma'.iabal Singh unequivocally admited that the Enquiry Officer had 
not improved the statement but had only changed the words here and there. 
Thus there was no ground for the workmen to have withdrawn from the enquiry. 

The Enquiry Officer even after recording the statements of witnesses sent a 
communication dated 2Brd July 1967 (Ex. E-9) to both Bhimo and Raghu that 
they could produce their defence toy 5 p.m. on 24th July 1967. There is some 
confusion as to when this communication was served on Bhimo and Raghu. In 
the enquiry report, Shri Gurmukh Sing'h recorded' that the letter was issued on 
24th July 1C67 in the morning. In his statement, however, he stated that the 
letter must have been served either on 2i3rd July 1967 or on. 24th morning. He 
was. however, positive that it had been served before the communication dated 
24th July 1967 wa.s received. This communication was not brought by Bhimo 
but by some union volunteer and though it was received by 4.45 p.m, yet as it 
mentioned nothing about his notice dated 28rd July 1967 calling upon them to 
■produce defence before 5 p.m., he treated the enquirv as closed. There is no 
reason to doubt the statement of Gur-mukh Singh on the point. The notice dated 
23rd July 1^7 (Ex, E-9) bears the signature of tooth the workmen in token of 
receipt and if they were minded to produce defence, they should have applied. 
In that case Shri Gurmukh Singh would have undoubtedly given time. When 
no such request was made in communication dated 24th July 1967 (Ex. E-10) 
and baseless allegations were made with regard to the proceedings of enquiry 
conducted on 22nd July 1967, the Agent-cwm-Enquiry Officer was competent to 
Ignore the same. The findings recorded by him was justified by the evidence of 
BIX witnesses. There is no element of perversity in the findings. It must, there- 
fore, be held that a proper bonaflde enquiry conforming to 'the principles of 
natural justice was held in respect of chargg-sheet dated 8 th July 1967. 

Issue No. 2 (a and b).— The chargesheet dated 21st April, 1967 on an incident 
dated 29th January, 1967 was far from bonaflde and seems to have been raked 
UP because of the incident dated 7th July, 1967 on the part of Bhimo and Raghu. 
The alleged incident took place in the Dafai or Labour Quarters at about mid- 
night. No written complaint had been lodged- with the ' management by the 
victims of the assault. It appears to have been a private affair between the 
victims who were S/Shri Budhia, Raghu S/o Sulla ana Ganpati on one side and 
1.8 charge-sheeted persons on the other. From the statement given by Raghu 
S/o Sulla in the domestic enquiry it appears that after 1 !'e dance, which had 
been arranged on a stage between two lines of quarters, was over at about 
12 mid-night, Raghu, Budhia and Ganpati went to attend call of nature. When 
they were returning back to the labour quarters, Bhimo and Raghu shouted and 
collected other assailants. The assault thereafter started by means of sticks, 
lathles and stone pieces. There Is nothing to show that any rational connection 
■existed between the employment of the charge-sheeted workmen and the victims 
with the management. The occurrence took place In the labour quarters which 
'according to the Agent, Shri Gurmukh Singh himself Is about i mile away from 
Inclines No. 7 and 9, the workshop and the loading point being about 4 mile away 
and staff quarters about j mile distant from the scene of occurrence In labour 
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colony. Evidently the scene of occurrence was far away from the work place- 
It was contended on behaU of the management that they were Interested to^ 
maintain peace and disclpUne among their employees residing in the labour colony 
even though the fight was a private attair and when approacned and pressed by 
the victims, they were justified in taking action. Reliance v^as placed on two- 
cases of the Hon’ble Supreme Court, namely Central India Coalfields Ltd. Vs. 
Rambilas Shobnath reported in 1961-I-LiLJ p. 646 and Tata Oil Mills Co. Ltd. Vs- 
its Workmen reported in i964-H-LLJ p, 113- In the earlier case of Central India, 
Coalfields Ltd. the facts were different. There had been past complaints about 
drunkenness of the respondent and tht habit of causing nuisance to his neighbours. 

A written complaint had been received from residents of the staff quarters of 
colliery. The respondent had Indulged In indecent and roudy behaviour at the- 
quarters of a number of workmen in a drunken state. It was common ground 
that the quarters were provided by the appellant and were situated at a distance 
of about 200 ft- away from the pit mouth. In these circumstances their Lordships, 
of the Supreme Court said that “normaUy, the standing orders would apply to 
the behaviour during the hours of their work. It may also be conceded that li 
a quarrel takes place between workmen outside working hours and away l^om. 
the coal premises that would be a private matter which may not fall within, 
standing order 29(6); but. in the special circumstances of this case, it is clear 
that the incident took place In the quarters at a short distance from the coat- 
bearing area and the conduct of the respondent clearly amounts both to drunken^ 
ness as well as riotous, disorderly and indecent behaviour.” Because of the sp^ial 
circumstances of the case, the action of the management was upheld- In Tala 
Oil Mills Company case, it had been found that the assault by Raghavan on 
Augustine was not purely a private or personal affair but because Augustine wa* 
in favour of introduction of the incentive bonus scheme and which was being 
opposed by a group of workmen including Raghavan. Even 'In this case, 
Lordships observed that “In order that Standing Order 22(vui) boay be 
the appellant should be able to show that the disorderly or the riotous behaviour 
had -some rational connection with the employment of the assailant and 
Such rational connection had been found to exist and therefore, the punishment 
was upheld. In both these cases, the principle that there should be some rational 
connection between the incident and the employment ^as however enunciated. 
The management will have no jurisdiction in a purely private affair between two 
sets of workers. The standing order 25 (v) describes drunk^ness. AShung, 
riotous 01 disorderly or indecent behaviour as a misconduct. This need not bfr 
during working hours and at the work place; at the same time it should have 
some^bearing with the employment of the charge-sheeted worker, 
whatsoever had been shown how the management could be affect^ by tels 
incident No written complaint had been made to them and the pmice wa 
already seized with the matter- As a matter of fact, the Agent Shn Gurmukh 
Singh admitted in cross-examination that the motive for the incident was not 
feported^tc him and it was not told that It had anything to do with the working 
of the mine He was, therefore, not justified In taking cognizance of incident and 
issuing a cbargl-sLet, nearly three months after the incident. His explana ion- 
that tm did not do it earlier because of General Elections, is not at all conv nc 
Assuming that It had any bearing with Generol 

February and there is no valid reason why he waited till 21 st April for 
qhppt. As soon as the charge-sheet was sent, the Deputy General fc>«reiary 
at once protested alleging that the intention was to victimise these workers because 
the^were meXrs ^ Although the Agent tried to d .spel the mpres- 

Blon by let^r dated 26th April, 1967 (Ex. E-3) yet he could not successfully do 
so and the impression gained further ground when no action on the charge-sheet 
was taken%n given by the Agent that the workers could 

OmwA “State' war™l‘rf «tlo„ 
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had been found guilty. In other words, if there bad been no incident dated 
7th Juljn 196/ there would have been no occasion to revive this dormant charge- 
sheet. The action ot the management consequently in charge-sheeting workmen 
wa.s not a bonaflde one as It had no rational connection with the cliaree-sheeted 
workmen and their employment. 

^^tiqulry itself was far from fair- The notice ot enquiry was issued on 
Jlst July, 1967 and the enquiry was commenced on 2nd August, ' 1968. The Agent 
had rmt mmself satisfied personally that notices had been served. He however, 
thought that it should have been served by Attendance Clerk on .list July, 1967' 
In -the enquiry, Kuldip who was the leader of the rival group was curiously 
allowed to conduct and represent complainants Raghu and Budhla and this was 
protested by some of the charge-sheeted workmen by mean.s of Exts. E-20 and 
E21. Ignoring this protest and without satisfying that actually all the 1,3 charge- 
sheeted persons have had sufficient notice, the Enquiry Officer proceeded with the 
enquiry. In the ab.sence of any of the charge-sheeted workmen he concluded the 
enquiry ex-parte recording evidence on two successive dates, namely 2nd and 
1967. A significant fact to the nollced is that in the findings recorded 
by the Agent, although 13 persons had been charge-sheeted yet specific ilnding 
was recorded only against Bhimo and Raghu and for others, it was simply observed 
that several persons had assaulted the three victims- But whether the remaining 
11 were or were not found guilty and what punishment, if any, was proposed, had 
not been recorded in the finding. In his statement, Shrl Gurmukh Singh observed 
that he had found all the 13 guilty ol assault but as he had found that Bhimo and 
Raghu lead the assault, he recommended their dismissal only. When confronted 
with his finding (Ex. E-25) he had to admit that he had not found the remaining 
11 persons specifically guilty. The report and the enquiry, therefore, were not 
bonaflde on the part of the Agent and he was only concerned in prlpplng up the 
charge-sheet dated 21st April, 1967 so as to condemn Bhimo and Raghu thereon 
and thereby fortify the punishment of dismissal on a second charge-sheet also, 
rather being concerned than with the incident and the other eleven participants. 
It is, therefore, held that the charge-sheet was not a bonaflde one that neither a 
proper enquiry was held nor the workmen had sufficient notice of enquiry and 
that they could Ignore the enquiry by not participating therein. 

Issue No. 4. — This issue may be taken up earlier. After the enquiry on charge- 
sheet dated 8th July, 1967 covered by issue number one ha.s been tound to be 
bonaflde and proper conforming with the principles of the natural justice, it was 
not necessary for the management to have justified the punishment for misconduct 
by adducing evidence before the Tribunal. To be on the safe side, however, the 
management had been required to lead evidence on merits akso and which they 
did. Assuming that enquiry on charge-sheet dated 8th July, 1067 stands vitiated 
for any reason whatsoever which is not found to be so, the management have 
succeeded in establishing the misconduct for which the two workmen had been 
charge-sheeted. They admittedly had overstayed in the mine even after they 
had been asked by the Overman and the Underground Munshi. The explanation 
given by Bhimo and Raghu that tubes were half loaded and therefore they came 
out only after completing the loading of the half-loaded tubs is dclJnitely an after 
thought. Such a thing had not been stated in their explanations to the charge- 
sheets or in their written statements before this Tribunal In their explanations 
they had simply denied that they had been asked by any one to leave the mine 
In evidence, however, they admitted to have been asked by Rana Pratap and 
Sahu and the further fact that they (Sahu and Rana Pratap) had been asked by 
an officer to require them to go out. In any case, it is clear from the evidence of 
the management as furnished by Rana Pratap, Tub Writer and H. S Sahu, Overman, 
that they had specifically Risked Bhimo and Raghu to leave the empty tubs and 
to go out of mine as shift time was over. Both Sahu and Rana Pratap phoned 
Modgil who asked Rana Pratap to convey to Bhimo and Raghu that as their time 
was over, they should go out. According to Rana Pratap, Bhimo was standing 
by his side when he was talking to Modgil on phone. It Is, therefore, clear that 
they had remained Inside the mine after their shift time w'as over and disobeyed 
the orders of their superiors who were at that time the Overman, Shrl R S- Sahu 
and the Tub-Writer. Rana Pratap as also the orders of Modgil, conveyed through 
these witnesses to the charge-sheeted workmen. 


For the incident In the room of the Manager, Shrl 11. P. Gupta admittedly 
Bhimo and Raghu were the spokesmen of others of their gang and had entered 
the room- They admitted that there was an exchange of hot words between them 
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and AJodjjil and that the Manager Shri H. P. Gupta intervened. The evident^ 
of ihe Manager, hhn rt. P. Gupta Modgil (E.W. hlmtetf, the Safety Offleer 
S. D. Diwan (E.W. 2) who was In adjoining room and came hearing hububb ab 
aGo of Guibachan Smgh, Overman, is clear and speclhc. According to the evidence 
of these witnesses, Bhimo seeing Modgil started showering abuses on Mm. Accord- 
ing to Modgil, Bhimo shouted and al used him saying that he was company s 
broker and had no authority to turn him out of the mine. He further stated that 
On seeing him hiy blood started boiling. Both he and Raghu had threatened with 
menacing attitude on which the Manager got up and persuaded them to go out- 
For none of these witnesses, there was any grouse against Bhimo and Rabhu, a 
fact aamitted by them. The story of Bhimo and Raghu that they were aduseu 
oy Modgii and they simply prote.sted is not at all convincing, and the evidence 
produced is partial and untrustworthy. Besides Bhimo and Raghu, concerned 
workmen, two witnesses were also produced by them, namely Somwaru W.W, 0 
and Nand'al W.W, 6. Somwaru was one of the members of the gang of 14 loaders 
who had overstayed in the mine and had come to the manager”s room. He has a 
membe.' of the I-N.T.U.C- Union and an iritere.sted party. He stated that he was 
also charge-sheeied for this Incident and ' for which he gave a reply. This is 
evidently wrong. Fie had not been charge-sheeted at all. Nandlal is a Trammer 
on surface duty and is Commandant of Volunteer Force of M.P.C.W. Federation- 
He edmilted to have been charge-sheeted lour times by the management and that 
a police case is pending against him. He is also not an fmpartlal witness The 
management’.s ver.sion and the evidence led to support the same are quite trust- 
worthy and the charges under the charge-sheet dated 8th July, 1967 were duly 
proved by them, 


Issue No. 3. — The action of the managemeii, m rukin,^ up the charge-sheet 
dated 21st April, 1967 for incident dated 29th January, 1967 was undoubtedly an 
unfair labour practice and cannot be taken into account. At the same time, for 
the charge-sheet dated 8th July, 1967 when a bonaflde and fair domestic enquiry 
had been held and charges had been found proved, there is no question of 
victimi.satior merely because Bhimo happened to be the Vice President of the 
Union branch. As observed by their Lord.shlps in Supreme Court in Bengal 
Bhatdee Coal Co. Ltd. Vs. Ram Probesh Singh reported in 1968(6) F.L.R. page 361, 
“the fact that relations between the employers and the Union were not happy and 
W'orkmen concerned were oRlce bearers of the Cnion would by itself be no evidence 
to prove victimisation, for if that were so, it would mean thaj the office bearers 
a'’d active workers of a Union with which an employer is nol on gcod terms 
would have a carte blanche to commit any misconduct and get away with it on 
the ground that relations between the emplo.yer and the union were not happy. 
When a charge is proved there is no question of victimisation. All the charges 
against Bhimo and Raghu namely, wilful in.subordination, breach of Mines Act, 
and disorderly behaviour against Modgil were proved after a bonaflde 
enquiry. In the enquiry, the evidence before the Enquiry Officer was 
that while in the room of Manager, Bhimo indulged in offensive abuses 
against Modgil, Raghu while he remained with him did not Indulge in filthy 
abuse.s and only threatened Modgil when be came out that out of four eyes which 
he had (referring to glasses also which he u.sed) not one would be spared. It i.s 
on this basis that the Enquiry Officer very fairly observed in his findings that 
"From 1he statement of Ehn Rana Pratap and Shrl R S. Sahu Overman it is 
proved that Shrl Bhimo Instigated the other loaders to disobey the orders of the 
Overman and the Tub Writer (Rana Pratap) and it was on his instigation that 
the loaders stayed underground after the expiry of thoir shiff on 71h Julv, 1.967- 
Shri Raghu only followed Bhimo as other loaders also did. “For indaeent 
hehavio'ir the Enquiry Officer held and rightly that from the evidence produced 
before him. comprising as It was of statements of Shri K. C- Modeil. S. D, Diwan. 
H. P. Gupta and Gurubachan Singh that the major part In abu.sing and threatening 
Shrl Modgil was played by Bhimo and the role of Raqhu was .secondarv. There 
was, therefore, sufficient justification in taking a serious view against Bhimo and 
recommending dismissal and a lenient view against Rachu by recommending 
suspension only. There is no rea.son to suppose that the punishment of dismissal 
was recommended against Bhimo becj’ause he was Vice President of the Union. It 
seems to be the other way as Bhimo because of his position in the Union, seems 
to have developed a conceit and thought that ho with Impunity he could disohev 
the orders and had a licence to abuse the Assistant Manager, Shri Modgil. The 
discretion In awarding puni.shmpnt rp.st-; with the mana'’pm=nl end unless ach'ated 
by any malafides. cannot be Interfered with bv the Tribunal. On behalf^ of 
the workmen, however. reTlance Is placed on a very recent case of the Hon ble 
Supreme Court M/s G.E.C. (P) Ltd- Nainl Allahabad Vs. Labour Court. Allahabad 
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.reported m 19G9 (18) F.L.R. page 150 The facts of that case are clearly distinguish- 
able. For the previous misconduct cf strike on which there had been a settlement, 
the riianagement recorded the punishment of warning and lor the subsequent 
misconduct which was a token strike for one day only, the management took the 
previous misconduct Into account aid recorded a discriminatory punishment 
again.^t the concerned persons. It wa.s on Lie peculiar facts ot the case ihat the 
punishment was held to be malafide The following observations made in that 
ease \till illustrate the dillereiice : — 

“Gcing on illegal strike, is certainly misconduct, under sub-cl, (2) of 
Cl. 21, of the Standing Orders of the Company Under Cl. 22 of the 
Standing Ordeis the punishment lor misconduct is dismissal, or, in 
the alternative, suspension, for a period not exceeding lour days. If 
the management had, w_th mt any regaid to what happened, m 
respect of the first strike im iised punishment under Cl 22, in respect 
of an Illegal strike, -winch i. m,n'c,.^nduct under Cl. 21(2) of the 
Standing Orders, ofler o fair Inquiry the punishment, meted out 
being a manageiim cunccion would not be normally intefered with- 
But. In this ca.se, even the order of dismissal clearly shows that the 
management has taken into account the nrevious conduct of the 
workmen, in having gone on the first strike, and the punishment of 
warning, administered on May 8, 1964. It is b*cav,iEe of this post 
conduct it is further stated in the order, that the six workmen were 
being dismissed from service. The finding of the Labour Court Is 
that the management was not entitled to lake Into account the 
warning, given on May 8, 1964. in respect of the first strike, in view 
of the settlement, on March 29, 1964. In view of the fact that the 

warning has been taken into account, by the n-janagement, which it 

Is not entitled to, the punishment of dismissal hps been rightly 
con.sidered, by the I,abour Court, to be not bonallde and vindictive. 
In fact, the T,abour Court is also of the view that the punishment Is 
unconscionable, and unjustified-” 

In the instant case after finding the charges on charge-sheet dated 8th July- 
1967 proved the Agent recommended and obtained a separ.ate and distinct order 
ol punishment which was dismissal lor Bhimo and suspension for ' one week 
against Raghu. The fact that on the charge-sheet dated 21sl April, 1967 for 

incident dated 29th January, 1967 a separate enquiry was suhsequcnlly held and 

approval of an order of dismissal had been obtained against both and the further 
fact that a combined order for punishment on both charge-sheets was recorded 
as dismissal against both Bhimo and Raghu will make little dlflerence. White 
awarding punishment on charge-sheet dated 8th July, 1907, no notice cf charge- 
sheet dated 21st April 1967 had been taken into account. The two are completely 
separable and ignoring the punishment for charge-sheet dated 2l3t April, 1967, 
the punishment for charge-sheet dated 8th July, 1967; would stand against both 
the workmen. 

Decision 

The result i.s that the order of the management dlsmi.ssing Bhimo is held to 
be .iustifled. The order of dismissal against Raghu S/o Da.ya i.s held to be 
uniusL'fled. The punishment against him on charge-sheet dated 8th July, 1967 
shall be of suspension for a period of one week without wages as had been 
record.! ri by the management The management will not be entitled to take 
into account the charge-sheet dated 21st April. 1967 for incident dated 29th 
January 1967 and no ounishment can be inflicted therefor. Raghu shall, therefore, 
be reinstated and .shall be entitled to his back wages except for the period if 
suspension for one week. No order for costs. 

(Sd.) G, C. Agarwaia, 

Presiding Officer. 

5-4-1969. 

[No. 5/56/67-LRTn 

S.O, 1880.— In pursuance of section 17 of the Indusirlal Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 2). Dhanbad, in the Industrial dis- 
pute between the employers in relation to the management of Hurriladih Col- 
liery, Post Office Bhaga, District Dhanbad and their workmen, which was receiv- 
ed by the Central Government on the 28th April, 1909. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO 

AT DHANBAD 


Present: 

Shri Nandagiri Venkata Rao. PresidinK Officer. 

Reference No. 237 of 1967 

In the matter of an Industrial dispute under Sec. 10(1) (d) of the Industrial 
Disputes Act, 1947. 

Parties: 

Employers in relation to the management of Hurriladih Colliery, Po 
Office Bhaga, District Dhanbad 

AND 

Their workmen 
Aitearances: 

On behalf of the employers — Shri S. S. Mukherjee, Advocate. 

On behalf of the workmenShri Shankar Bo.se, Secretary, Colliery Maz- 
door Sangh. 

State: Bihar, . Industry: Coal. 

Dhanbad, 23rd April, 1969/3rd Vaisakha, 1891 Saka 
AWARD 

The Central Government, being of opinion that an industrial dispute exists 
between the employers in relation to the management of Hurriladih coTiery, 
Post office Bhaga, District Dhanbad and their workmen, by its order No, 2/137/ 
65-LRII dated 19th June, 1967 referred to this Tribunal under Section 10(1) (d> 
of the Industrial Disputes Act, 1947 for adjudication the dispute in respect of the 
matters specified in the schedule annexed thereto. The schedule is extracted 
below; 

•Schedule 

"(1) Whether the management of Hurriladih colliery Post office Bhaga, 
district Dhanbad, of Messrs Equitable Coal (jompany (P) Limited, 
Post office Dishergarh (District Burdwan) was justified in terminat- 
ing the services of Shri Lalljce Peon, with effect from the 9th July, 
1965? 

(2) If not. to what relief is the workman entitled?’’ 

2. Emp’oyers as weU as the workmen filed their statements of demands, 

3. Shri Lallji Peon (hereinafter referred to as the affected workman) was 
an old employee working as a Peon in Hurriladih colliery of the employers. 
The employers finding the affected workman unfit for work due to phy.sical in- 
firmity sent him to the Sanctoriu Hospital for the medical check up. At the 
Hospital Dr, B. B, Mukherjee examined and declared him unfit for work. Accor- 
dingly the employers discharged the affected workman from service offering 
him a week’s wages m lieu of notice through letter dated 9 Ju'y 1965. These 
facts are not in dispute. The case of the workmen is that the Standing Orders 
governing the service conditions of the affected workman contain no provision 
for retirement or termination of service .of a permanent workman on the ground 
of his physical unfitness, that the employers got the affected workman examined 
by their Medical Officer without even telling him the reason therefor and that 
the affected workman was fit and doing his duties efficiently and is even now 
fit. Thus, the workmen claimed reinstatement of the affected workman with 
all his back wages. The employers took a legal objection at the outset to the 
sustainability of the reference pleading that Hurri’adih colliery was closed prior 
to the date of the reference. They have also urged that in respect of termina- 
tion Of the services of the affected workman the Ministry had previously refused 
to refer the dispute considering it unfit for reference. On the merits they main- 
tained that Dr, B. B. Mukherjee an eminent physician of one of the best hospital 
in the Coalfields found the affected workman unfit for work,' that the discharge of 
the affected workman was a discharge simpliciter and that his discharge offering 
him a week’s wages in lieu of notice was justified. The workmen were repre- 
sented by Shri Shankar Bose, Secretary. Colliery Mazdoor Sangh and the employ- 
ers by Shri S. S, Mukherjee, Advocate. On admission by the employers the letter 
of discharge was marked as Ext. W1 and on admission by the workmen, Exts. Ml 
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to M4 were marked. No witness was examined on behalf of the workmen, Em- 
oloyers examined 2 witnesse.s, 

4. In support of the contention of the employers that Hurriladih coTiery, 
wherein the affected workman was employed was closed prior to the date of refe- 
rence, I End no material on record. Consequently, the lofial objection of the em- 
plo.Yei ' r f,,'*-,- ru'ei, I also do not find any force in the obiection of the employ- 
ers th jt P’ cviously the Ministry had refused to refer the di.spute in respect of the 
discharge 01 the affected workman for ad.iudication and as such the Ministry was 
nOT uirnpeteni to rcfcL the same dispute afiain. The power of the Government 
under Secuin 10(1) of the Industrial Disputes Act, 1947 is unlimited and it can 
refer a dispute when It is of opiniop that an industrial dispute exists or is appre- 
hended. It ns unnecessary to consider the question whether the Government having 
once refused to make a reference and recorded its reasons under Section 12(b), 
it could make a fresh reference. The Government can always make a reference 
under Section 10(1) whatever action it might have taken previous'y under Sec- 
tion 12(5). I find support for this proposition in the decision of the Madras High 
Court in worlunen of Dalmia Cement (Bharat) Ltd. Vs. State of Madras (1908(17) 
F.L.R, 291J. Hence, this objection also is over ruled. 

5. It is an admitted fact that the employers’ Medical Officer found the affected 
workman unfit for work and consequently the employers terminated the services 
of the affected workman with effect from 9th July. 1966 by the letter, Ext. W. 1, 
The Medical Officer, Dr. B, B. Mukhcr.iee is examined by the employers as MW. 2. 
His evidence shows that before signing the certificate, Ext. M3 he had per.sonally 
examined the person mentioned in the certificate, viz. the affected workman. The 
finding of the Medical Officer was never challenged, Admittedly, durin.g the con- 
ciliation proceedings the emp'oyers offered to have the affected workman examined 
by an independent board of medical officers. But the union representing the 
affected workman rejected the offer. Even before this Tribunal there is no mate- 
rial brought on record to rebut the testimony of the medical officer, Ext, MW, 2 
or the certificate, Ext. M 3 issued by him. Even the affected workman did not 
come into the witness box to show that he was physically fit for work. At no 
time was it alleged on behalf gf the workmen that the discharge of the affected 
workman was a malafide or prompted with a view to victimise him. As pointed 
out by the Supreme Court in Tata Oil Mills Company, Ltd. Ve. their workmen 
(1966-II-L.L.J. 608), normally an employer may. in a proper case, be entitled to 
exercise hi.s power to terminate the services of his employee in accordance with 
the contract of employment or provisions in standing orders, Unless it is proved 
that the order of di.schargo is punitive or that it is malafide or that it amounts to 
victimisation or unfair labour practice, the order of discharge cannot be set aside. 
As I have already stated, no allegation is made that the order of discharge in the 
present case was malafide or that it amounted to victimisation or unfair labour 
practice. Order 21 of the Standing Orders, Ext M2 says “for terminating employ- 
ment whether by the management or by an employee notice shall to given In 
writing by the party concerned, (a) One month’s notice for monthly paid .staff, 
(b) One week’s notice for weeklv paid employees. Through Ext. W. 1 the em- 
ployers informed the affected woiTunan that on being examined by their medical 
officer he was found unfit for work and that as such he was discharged on medi- 
cal grounds with immediate effect offering him payment of a week’s wages in lieu 
of notice There is no complaint that the wages offered lu lieu of notice was 
not sufficient, I find that the discharge of the affected workman was bonafide and 
that it was in accordance with the standing orders governing his service condi- 
tions. 


6. I, therefore, find that the management of Hurriladih colliery. Post office 
Bhaga, Di.strict Dhanbad of Messrs Equitable Coal Company (P) Limited, Post 
office Dishergarh (District Burdwan) was justified in terminating the services of 
Shri LallU Peon with effect from the 9th July 1965 and consequently, he is not 
entitled to any relief. The award is m^do accordingly and submitted under Sec- 
tion 15 of the Industrial Disputes Act. 1947. 


(Sd.) N. Venkata Rao, 

Presiding Officer, 
Central Govt, Industrial Tribunal (No. 2), 

Dhanbad. 


[No, 2/137/65-LRn.] 
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New Delhi, the Bth May 1969 

S-O- 1881. — In pursuance of section 17 of the Industrial Disputes Act. 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Ca cutta, in the industrial dispute bet- 
ween the employers in relation to the Samla Dalurband Colliery, Post OfSee Pan- 
daveshwar. District Burdwan and their workmen, which was received by the Cen- 
tral Government on the 28th April, 1969. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Refebence No. 1 or 1969 


Parties; 

Employers in relation to the Samla Dalurband Colliery, 

AND 

Their workmen. 

Present; 

Shri B, N. Banerjee, Presiding Officer. 

Appearances: 

On behalf of Workmen — Absent. 

On behalf of Employers — Shri Sachi Nath Dutt, lylanager. 

State: West Bengal. Industry: Coal Mines, 


AWARD 

By Order No. 6/78/68-LRII, dated November 18, 1968, the Government of India^ 
in the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment) , referred the following dispute between the employers in re- 
lation to the Samla Dalurband Colliery and their workmen, to this Tribunal, for 
adjudication, namely: 

“Whether the management of Samla Dalurband CoPiery Post Office Panda- 
veshwar. District Burdwan, was justified in terminating the services- 
of Shri S. K, Bhattacharjee, Medical Officer, from the 4th December, 
1967. If not, to what relief is the workman entitled?’’ 


2. The cause of the workman was espoused by a trade union of the name of 
Khan Shramik Congress, which filed a written statement. The employers also 
filed another written statement. To-day was fixed as the date of hearing of the 
reference. Yesterday there was a telgram received from the General Secretary, 
Khan Shramik Congress to the following effect; 

“PRAY ADJOUANMENT REF. NO. 1 OF NINETEENSIXTYNTNE. ADVO- 
- CATE OUTSTATION. PAPER POLICE CUSTODY. PETT’nON 
FOLLOW.” 

No petition was moved by anybody before this tribunal to-day. On the other hand, 
a joint petition of compromise was filed by Sachi Nath Dutt, the Manager of the 
Colliery sighed by the workman and ojie of the Directors of the colliery. It was 
stated in the petition, that the dispute stood settled between the workman and the 
management in terms of the compromise and the workman was not willing to 
persue his prayer for reinstatement. Sachi Nath Dutt himself deposed in proof 
of the compromise petition. The workman himself did not appear nor did any- 
body on behalf of the trade union which espoused the cause. I am satisfied on 
the materials before me that the dispute between the workman and the manage- 
ment now stands settled in terms of he compromise and there is no further dis- 
pute between the parties. 

3. I. therefore, record a ‘no dispute’ award in this matter. Let the petition of 
compromise form part of this award. 

(Sd.) B. N. Banerjee, 

Presiding Officer. 


Dated, April 23, 1969, 
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Before the central government industrial trtbunal, Calcutta 

In REFEnENCt No, 1 of 1969 


Employers in relation to Samla Dalurband Colliery 

And 

Their workman (Shri S. K. Bhattachariec, Part-time Doctor). 

Joint Petition of Compromise Settlement 

The petitioners undcrsi^jncd, beR to state that the above dispute between Shri 
S. K. Bhattachar.iee, e,T Doctor (Part-time) and Samla Dalurband CoTiery has 
been amicably settled on the terms given below: — , 

1. That Shri S. K Bhattachariee. belnfi no longer interested in his service in 
the above colliery agrees to Rive up his claim for reinstatement, without any con- 
dition. 

2. That the Employer pay.s to Shri S. K. Bhattachayiee. in ex-gratia, the 
amount of Rs. 805/- (Rupees Eight Hundred and Five) only in settlement of all 
his other claims against the employers abovenamed. 

3. That Shri S. K. Bhattachariee, having received the said amount of Rs. 805/- 
(Rupees Eight Hundred and Five) only, and the dispute being ful’y resolved, no 
longer wants to pursue the case before the Hon’ble Tribunal. 

The petitioners, therefore, pray that the Hon'blc Tribunal may be pleased to 
dispose of the reference in terms of the above settlement and pass the Award 
accordingly. 


And for this the petitioners .shall ever pray. 
For Workman 

(Sd.) SusHiL Kumar Bhaxtachabjek, 

Ea:-Doctor (Part-time), 

Samla Dalurband Colliery, 

(the workman concerned in the reference). 
Dated, Jharia. the 22nd April, 1969. 


For Employer 

(Sd.) B. L. Aqahwala, 
IMrector, 

Samla Da’urband Colliery, 


Witnesses 

(Sd.) Arjun Prasad Singh, 
(Sd.) Anil Kumar Roy, 
22-4-69 


[No. 6/7B/68-LRIL] 


S.O. 1882. — In pursuance of section 17 of the Industrial Disputes Act. 1947 (14 
of 1947), ihe Cetural Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 3). Dhanbad, in the industrial dis- 
pute between the employers in relation to the Kenduadih No, 6 and 8 Pits CoPiery 
of Messrs East Bulliaree Kenduadih Collieries Company (Private) Limited, Post 
Office Kusunda, District Dhanbad and their workmen, which was received by the 
Central Government on the 24th April, 1969. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD 

Reference No. 70 or 1968 


Present; 

Shri Sachidanand Sinha, M.A. M.L., Presiding Officer. 

Parties; 

Emolo.yers in relation to the Kenduadih No. 6 and 8 Pits colliery of M/s 
East Bulliary Kenduadih Colliery Company Limited 

Pj. 


Their workmen. 
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Ai'pearancbs: 

Far eiaployers — Shri B. P. Dabra', Chief Personnel Officer, 

For 'laork-men— Shri R. Mitra, Secretary, and Sri Anant Sharma Vice Presi- 
dent, Bihar Koyala Ma,zdoor Sabha. 


Industry: Coal, 


State: Bihar. 


Dhanbad, dated the 6th of April, 19G9 


AWARD 

1, The Central Government; beinj; of opinion that an industrial dispute exists 
between the employers in relation to the Kcnduadih No. G & 8 Pits colliery of 
Messrs EaM BiilJjai'v Kenduadlh Colliery Company Private Limited, Post Office 
Kusunda, District Dhanbad and their workmen, by its order No. 2/158/66-LRII, 
dated the Rh of December. 1066 referred the dispute to the Central Government 
A i Tribunal, Dhanbad under section 10(1) (d) of the Industrial Disputes 

Act, 1947 for adjudication the dispute in respect of the matter specified in the 
fichedu e annexed thereto. The schedule is extracted below; — 


Schedule 

“Whether the management of Kenduadih No. 6 and 8 pits colliery of M/s 
East Bulliaree Kenduadih Collieries company (Private) Limited. P.O. 
Kusunda, District, Dhanbad, was .justified in dismissing from service 
S/Sri Kailu Mian and Bhola Dusadh, Firemen, with effect from the 
Oth May, 1966? If not. to what relief are the workmen entitled?” 


2. The dentral Government Industrial Tribunal, Dhanbad registered the refe- 
rence a,s reference No. 164 of 1966 on il.s file. While it was pending there the 
Central Government by its order No. 8/26/67-LRII dated the 8th of May, 1967, 
transferred the dispute to the Central Government Industrial Tribuna', No. 2, 
Dhanbad where it was registered as reference No. 199 of 1967, The Central Gov- 
ernment by its subsequent order No. 8/71/68-LRII dated the 13th of August, 1963 
transferred the dispute to this tribunal and here it has been renumbered as refe- 
rence No, 70 of 1968, 

3, On 16th September 1968 the employers filed their written statement. Their 
case is that two pommels of coal cutting machine belonging to the colliery had 
been stolen from the stores. It was gathered that the said theft was committed 
by the concerned workmen S/Sri Kailu Mian and Bhola Dusadh along with an- 
other workman Sri Dukhan Bhuiyan. The manager of the colliery made a pre- 
liminary investigation on 3rd April, 1966. The manager issued chargesheet to 
three workmen, but since none of them was present at the colliery, a copy there- 
of was posted on the notice board. 


4. A letter dated 7th April 1966 but posted on 11th April 1966, was received 
from each of the two concerned workmen and in those two letters it was represent- 
ed by the concerned workmen that they had been rendered idle with effect from 
4th April 1966. By the letter dated 14th April 1966 the two concerned workmen 
were advised at the new address given bv them in their aforesaid letter of 7th 
April 1966 that the chargesheets dated 4th April 1966 could not be served upon 
them as they had left the coTiery without any intimation and therefore, the same 
had to be posted on the notice board. A copy of the charge sheet dated 4th April 
1966 was also sent along with that letter and the concerned workmen were in- 
formed that by continuous absence since 4th April 1966 they had committed a fur- 
ther misconduct which they were asked to explain. The workmen in reply denied 
both the charges and stated ffhat the.y had been representing themselves for duty 
every day but were not allowed to resume duty. By letter dated 2lst April 1966 
the management fixed the enquiry into the charges on 23rd April 1966 at 10 a.m. 
The workmen failed to attend it and therefore, the evidence of tno witnesses on 
behalf of the management was taken ex-parte. 


5 On a representation from the concerned workmen that they had received 
the intimation regarding the date of enquiry after the appointed date a further 
hearinc therefore, was fixed on 5th Mav 1966 which the workmen attended. On 
Itb Mav I960 the witnesses who had deposed on behalf of the management on 
Mrri Anril 1966 were produced, their statements read over and the workmen were 
nskarl to cross-examine them, which they did in one case only. The stat^ements of 
the concerned workmen were also recorded and the statement of one fireman as 
an independent witness, was also taken. According to the management m the 
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departmental enquiry it was established that the workmen were guilty of mis- 
conducts for which they had been charRcd and were accordingly dismissed, 'ihe 
management had no ill-will or malice against the workmen and there was no 
cause or motive for victimisation, The dismissal of the workmen came as a dis- 
ciplmarv measure for the misconducts which they had committed and which was 
proved in the departmental enquiry held by the management, 

ti. The Secretary, Bihar-Koyala Mazdoor Sangh filed the written statement on 
behalf of the workmen on 14th October 1968. Their case is that the concerned 
workrnen were the permanent employees of the management. The management 
fllogally stopped the concerned workman from work with effect from 4th 
April. 1966 without giving any notice or chargesheet. The concerned workmen 
submitted petitions to the manager on 7th of April, 1966 by hand but the manage- 
ment relusc.1 to give an.y receipt of the petition. Thereafter the concerned work- 
men sent a copy of the said letter dated 7th April 1966 under registered post which 
the management received on 12th of April, 1966. After receiving the petition of 
the workmen the management issued chargesheet to the concerned workmen, 
According to the union the management did not hold any proper enquiry and 
ultimately dismissed the workmen from their service on the basis of a perverse 
finding with effect from 4th of April, 1966. The concerned workmen were the 
active members of the trade ujiion and their activities were disliked by the 
management and that the management had victimised the concerned workmen 
for their lawful trade union activities by dismissing them and that the manage- 
ment has violated the princip’es of natural iustice in conducting the departmental 
'^qulry. 

7. The management has examined one witness viz. Sri L. N. Dubey, the mana- 
ger of the collier.y MW-1. On behalf of the management 13 items of documents 
wore exhibited and they are marked, as Ext. M-1 to M-IS. On behalf of the 
workmen one witne.ss was examined viz, Sri Kailu Mian, the concerned workmen 
and five itcm.s of documents were marked as Ext. W-1 to W-5. 

8. The point for consideration in this reference is whether the dismissal from 
service of Sii Kailu Mian and Bhola Dusadh, fireman with effect from the 9th 
May. 1966 was iustified? 

9. The case of the management is that two pommels of coal cutting machine 
belonging to the colliery were stolen. The concerned two workmen were sus- 
pected of theft and the manager of the colliery issued chargesheet on 4th April 
1966. According to the management since none of the two concerned workmen 
were present at the colliery and therefore, the copy of the chargesheet was post- 
ed on the notice board also. Ext. M-1 is the copy of the aforesaid chargesheet. 
The charge was that these two concerned workmen in collusion with some others 
atolen two C.C.M. pommels from the colliery store, which constituted a miscon- 
duct as per para 27(2) of the Standing Orders. A letter dated 7th of April, 1966 
written by the concerned workmen Kailu Mian, fireman was addressed to the 
manager of the colliery. It was posted at Bansjora Post Office on 11th April 1966 
and was received by the management on 12th April 1968, Similarly another let- 
ter dated 7th April 1966 b.y Bho'a Dusadh was addressed to the manager, was re- 
ceived by the management. This letter was also posted at Bansjora Post Office 
on 11th April 1966 and it was received by the management on 14th April 1966 
(vide ext., M-2 and M-5). According to the management the concerned workmen 
were deliberately absenting themselve.s from work. Since they were not present 
at the colliery the chargesheet had been posted on the notice board. The letter 
Ext. M-2 and M-5 had been posted at Bansjora Post Office and not at Kusunda 
Post Office though the concerned workmen were resident of Chhatatand Bazar, 
Posi Office Ku.sunda, According to the management these letters were deliberately 
back-dated as 7th of April, 1966. It was never their -intention to report for duty. 
In order to take a defence they found it expedient to send such letter. According 
to the management the concerned workmen had left the colliery without intima- 
tion to the management about their proper address but when the management re- 
ceived the two letters Ext. M-2 and M-5 from the concerned workmen. the.y sent 
another letter dated 14th April 1966 to the concerned workmen Kailu Mian (vide 
Ext. M-3) and another letter dated 14th April 1906 to Sri Bhola Dusadh (vide 
Ext. M-6). In those two letters (Ext. M-3 and M-0) it was stated that since they 
had left the colliery without giving any intimation to the management the charge- 
sheet dated 4th April 1966 could not be served on them and therefore, it was 
placed on the colliery’s notice board. The chargesheets dated 4th April 1966 was 
enclosed along with that letter. A further charge was levelled against the con- 
cerned workmen that they had been absenting themselves from duty without 
permission of the management since 4th April 1960 which amounted to misconduct 
as per Standing Orders. The charges were denied by Kailu Mian (vide Ext. M-4) 
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and Bhola Dusadh by Ext. M-7. In his reply to the charges Kailu Mian statecT 
mat he had not stolen me two C.C.M. pommels irom the colliery store and that 
he had been representing himself for duty every day since 4th April 1966. Simi- 
larly Sri Bhola Dusadh in his letter dated 17th of April, 1966 denied that he has 
not stolen the two C.C.M. pommels from the colliery store and that he has been 
representing himself for duty every day since 4th April 1966. But he was not 
allowed to work, By letter dated 21st April 1966 the concerned workmen were 
luid iiiai rhe enquiry will be held at the Manager’s office on the 23rd or 
1966. On 23rd April 1966 the concerned workmen failed to attend the enquiry 
with the result that the evidence of the witnesses on behalf of the management 
were taken ex-parte. (On 23rd April 1966 the fol owing witnesses were examined 
viz. (1) Sri K. P. Banerjee, Engineer (2) Sri Gupteshwar Choubey Electrician 
(3i Ram Prasad Ahir, Watchman (4) Sri Moti Mali and (5) Sri L, N, Dubey, 
Manager. The workmen were not present and therefore, the question of the- 
witnesses being cross-examined by the workmen did not arise. The workmen 
represented before the management that the letter dated 21st April 
1966 intimating that the enquiry will be held on the 23rd of April, 1960 at 
10 A.M. was received by them on the 27th of April, I960 and therefore, the con- 
cerned workmen requested the management to fix up another date of enquiry. 
The management allowed the representation of the concerned workmen and 
directed the concerned workmen to attened the enquiry to be held In the office 
of the manager on Thur.sday morning at 9-30 a.m. on the 5th of May, 1966, The 
enquiry was held on 5th May 1966 and the witnesses who were already examined 
by the enquiring officer on 23rd April 1966 were tendered for cross-examination 
by the management. It appears that Bhola Dusadn cross-examined only one 
witness namely Sri Gupleshwer Choubey, Electrician though he was not cross- 
examined by Sri Kailu Mian. 'The other witness viz. Sri K. P. Banerjee. Engi- 
neer, Ram Pd. Ahir, Watchman, Motl Mall. L, N Dubey, Manager were tendered 
for crosi examination but the concerned workmen declined to cross-examine 
them. Thereafter the statement of Sri Kailu Mian and Sri Bhola Dusadh, the con- 
cerned workmen were taken by the enquiring officer and the statements of Sri 
Dhanukhdhari Bind was also recorded as an Independent witness. Sri B. P, 
Dubral, the Chief Personnel Officer, who conducted the enquiry came to the con- 
clusion that it was proved by the evidence of Sri K. P, Banerjee, Electrician and 
Sri L. N, Dubey, Manager that the concerned workmen were absent from duty 
with effect from 4th April 1906 till the date of enquiry i.e. 2,3rd April 1966 He 
further held from the evidence of Sri K. P. Banerjee, Sri Gupteshwer Choubey, 
Ham Prasad Ahir, Moti Mali that the accused workmen were Involved in the 
theft of the two pommels. He further found that even the statement of the two 
concerned workmen pointed out towards the guilt. He therefore, held the con- 
cerned workmen guilty and recommended dismissal of the concerned v.'o:kmen. 


10- In all cases where an employer wishes to take disciplinary action against 
an employee, the only obligation on the part of the employer is to have a proper 
enquiry into the alleged misconduct of the employee. The guiding principle is 
that the enquiry should be conducted with due adherence to the princlplc.s of 
natural justice I.e. without any bias, giving the opportunity to the employee for 
adequately representing his case. 

11. It was .submitted before me that it Is one of the fundamental principles 
of natural justice that the enquiry should be held in the presence of the em- 
ployee and not behind his back. In the instant case it was pointed out to me 
that the statement of the witnesses for the management were taken behind the 
back of the concerned workmen and therefore the enquiry is vitiated. It was 
submitted before me that all the witnesses on whose testimony the management 
relied in support of the charge against the workmen wete examined behind 
their hack. 

12. In this ca.se I find that the statement of the witnesses were not prepared 
and written down in the absence of the concerned workmen. These witnesses 
were 'Examined before the enquiry officer on 2.3rd April 1966. The witne-sses 
made statement before the enquiring officer on 23rd April 1966. It was sub- 
mitted before me on behalf of the management that since the workmen had 
been absenting from some-time past the management felt that the workmen 
were evading enquiry and therefore, the enquiry was held ex-parte on 23rd April 
1966- On representation by the workmen further enquiry was held on .5th May 
1966 when the witnesses who were already examined on 23rd April 1966 were 
produced before the enquirying officer and the concerned work7nen were given 
opportunity to cross-examine them. 
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13. In this particular case the statements were recorded by th“ enquirying 
ofHcer hlmsell and the same witnesses were tendered by the manaRemenl In 
order to cross-examine by the concerned workmen. Under such circumstances 
therr statements shall not be deemed to be statement recorded behind their back. 
The management by tendering the wlmessc- gave opportunity to the concerned 
workmen to cross-examine those witnesses. In such circumstances the state- 
ment of the witnesses cannot be said to be recorded behind back of the concern, 
ed workmen 

14. There is no suffleient evidence on the point of victimisation as well. Vtcll- 
misatlon means that where the concerned workman is innocent and yet he is 
being punished because he has In some way displeased the employer for example, 
by being an active member of a union of ViOrkmen who were acting prejudi- 
cially to the employer’s interest. It is not open to an employer to punish or dis- 
miss his employee solely or principally for the reason that he had joined a trade 
union. Where, therefore, the circumstances that an employee had joined a trade 
union had at least partially weighed with the employer, it would be an act of 
victimisation and the punishment inflicted on the workman on this considera- 
tion would be unjustified. 

1.1. MWT Sri Kailu Mian has .stated in his evidence before me that the 
manager told him to give up the membership of the Red Flag Union otherwise 
he will be dismissed. MW-l Sri L. N. Dubey, the manager of the colliery on 
the other hand staled in his evidence that he is not aware that the concerned 
workmen Sri Bhola E)usad_h and Kailu Mian were the members of Bihar Koyala 
Mazeloo ' S.angh or of any union at all. Therelore, I find (hat no case ot victi- 
misation has been made out by the union. 

16. It i.s now well .settled that if an employer serves the relevant charge on 
his employee and holds a proper and fair enquiry, it would be open to him to 
act upon the report submitted to him by the enquirying officer and to dismi.ss the 
employee concerned. There is no evidence that the conclusion reached at the 
departmental enquiry by the enquirying officer was perverse or the impugned dis- 
missal is vindictive or malaflde, and amounted to victimisation Moreover, if 
the enquiry is good and the conduct of the management is not inalaflde or vin- 
dictive, then of course the tribunal would not try to examine the merits of the 
findings as though sitting in appeal over the conclusion of the enquirying officer. 

17. I therefore, hold that the management of Kenduadlh No. 6 and 8 Pits 
colliery was justified in dismissing from service S/Srl Kailu Mian and Bhola 
Dusadh, Firemen, with eilect from the 9th May, 1966 and they are not entitled 
to any relief. 

18. This is my award. It may be submitted to the Central Government under 
section 15 of the Industrial Disputes Act, 1947. 

(Sd.) Sachitanand Sinha, 

Presiding Officer. 

[No. 2/158/66-LRII.] 

8.0. 1883. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Indu.strial Tribunal. Calcutta, in the industrial dlsoute 
between the employers in relation to the management of Patmohana (7olller.y 
owned by Messrs Patmohna and Bharatchak ColUerie.s (Private) Limited, Post 
Office Sitarampur, District Burdwan and their workmen, which was received by 
th.? Central Government on the 28th April, 1969. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No, 59 of 1968 


Parties : 

Employers in relation to the m.an.-.gement of Patmohna Colliery. 

And 

Their workmen. 

Present : 

Shri B, N. Banerjee, Presiding Officer. 
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Appearances : 

On behalf of Employers— Shri M. P. Bnliasl, Chief Personnel OL'icer. 
On behalf of Workmen— Absent 


Sta'ie: West Benga’. 


AWARD 


Industry; Coal Mine. 


By Order No. 6/99/68-LRll., dated Dece-nber 13, 19G8, the Government of 
India, in the Mlnnstry of Labour, EmD'oyment and Rehabilitallon (Department 
of Labour and Employment) referred the following oispute between the eniployers 
In relation to the management of Patmohna Colliery and their workmen, to this 
tribunal, for adjudication, namely : — 


“Whether the management of Patmohna Colliery owned by Messrs Patmohna 
and Bharatchak Collieries (Privatel Limited. Post Office SItqrampur, 
B-sLiict Burdwan, was ju.'-tifled in letrenchlng the workmen .shown 
In the schedule below with eireci from the 19th August, 1968? 

1. Shri ISub'jm Mia C.C. Machine Diiver. 

2- Shri Kunj Behari Singh -do- 

.8. Shri Birju Rana C.C, Machine Mazdocr. 


4. Shri Udayraj Singh 

5. Shri Ramsurath Singh 


-do- 

-do- 


6. Shrt Gorakh Harijan 


“dcp 


If not, to what relief are Ihese workmen entitled?” 


2. Both the workmen and the employers filed their re.spectlve written state- 
ment. On April 11, 1969, which was the date flxeil for hearing of the reference, 
■there was one witness examined on behalf of the employers. Then the case 
.itood adjourned till today, so as to examine Mr. B. M. Verma, one of the Directors 
■of the colliery company. At the resumed hearing today, there was a joint peti- 
tion of compromi.se filed before this tribunal settling the dispute. Mr. ivf P. 
Baliasi, Chief Personnel Officer of the Colliery, and Mr, B. M. Verma, one of the 
Director.s of the employer coal company, proved the petition of setlloment. Now 
that the dispute between the parties stands settled and that there i.s no further 
•dispute between the parties. 1 make an award in terms of the settlement. 


Let the petition of set dement form part of this award. 


(Sd.) 


Dated April 24, 1969 


B, N. Banerjee, 

Presiding Officer. 


'BEFORE THE CENTRAL OOVERNMRNr INDUSTRIAT* TRIBUNAL CALCUTTA 


Reference No .69 of 1968 


Employers in relation to PatmohTl.i Colliery. 

AND 


Their Workmen. 

The humble joint petition of the "criics abovenamed mo.st respectfully .showelh: 

1. That the instant reference hu.s been mutually settled by and between the 
parlies on the following terms and conditions: — 

(a) That no dispute exists relating to the two 'iVorkmeii riz-, Sarbashrl 

Kunj Behari Singh and Birju R'ana as they have already been 
reinstated- 

(b) That SarbaShri Nabijan Mia, Udayraj Singh, Ramsurath Singh and 

Gorakh Harijan will be reinstated on and from Lst May. 1969 

(c) That on reinstatement all the four workmen mentioned in paragraph 

(h) above will be Riven alternate jobs on time-rated scale as the 
employers think fit and proper and the respective workmen will be 
paid wages of the categories to 'which thej' are offered jobs. 

(d) That period of unemployment of the above four w'orkmen wfll be tieated 

as absence on leave without pay. 

•fe) That the above named four r.’orkmen will be paid Rs. IGO/- (Rupees 
one hundred only) each ns ex-gratia payment- 
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In the circumstances the parlies pray that the Ilon’ble Tribunal be pleased to 
pass an Award In terms of the above compromise. 

And as in duty bound the parties shall ever pray. 


Dated, 24th. April, 1969, 
Representing Workmen. 

(Sd.) SuNAL Sen, 
Organising Secretary, 
Colliery Mazdoor Sabha, 
Asansol. 


Representing Employers, 
(Sd.) M, P. Baliasi, 

Chief Personnel Offleer, 
Fatmohna & Bharatchak 
Collieries Co. (P) Ltd. 

[No. 6/99/68-LRlI.] 


New Delhi, the 12tb May 1969 

S.O. 1884. — In pursuance of section 17 of the Industrial Dlsnute.s Act, 1947 fl4 
ol 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Calcutta, in Ihe industrial dispute 
between the employers in relation to the Ghusick Muslia Collieries and West 
Ghusick Coal Company Limited. Post Office Kalipahari, District Burdwan and' 
their workmen, which was received by the Central Government on the 28th April, 
1969. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA. 

Reference No. 46 of 1968 


Parties: 

Employers In relation to the Ghusick Muslia Collieries and West Ghusick 
Coal Company Limited. 

And 

Their workmen. 

Present 

Shri B. N. Banerjce, Presiding Officer. 

Appearances; 

On behalf of Employers — Shri M. P. Roy, Group Personnel Officer, 

On behalf of Workmen — Shri Sadhan Gupta, Advisor, instructed by Shri 
Blshnu Malkhandi, Vice-Ficsident of Colliery Mazdoor Sabha. 

State; West Bengal. Industry: Coal Mine. 

AWARD 

By Order No. 6/38/68-LRn dated September 23, 196i3, the Government ol 
India, in the Ministry of Labour, Employment and Rehabilitation (Department of 
Labour and Employment), referred the following dispute between the employers 
in relation to the Ghusick Muslia Collieries and West Ghusick Coal Company 
Limited and their workmen, to this tribunal, for adjudication, namely : 

“Whether the management of Messrs Ghusick and Muslia Collieries Limited 
and West Ghusick Coal Company Limited were Justlffed In 
superannuating the following 26 workmen with effect from the 24th 
February, 1968. If not, to what relief are the workmen entitled? 


S. No. Name & Designation Name of the Colliery 

1 2 3 


1. Sri Kamakhya Chand, Line Mlstry Radhomadhabpur Colliery 

2. Sri Bahadur, Night Guard 

3. TIarishi Gorai, Body Searcher n 

4- Badri Narayan Singh, Peon 

5. Upendra Nath Karmakar, Electric Fitter ,, 

6. Mahablr Paswan, Sr, Trammer 

7. Gajo Paswan, On-setter >< 
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1 


2 


3 


8. Ramrup Nunia, Sr. Trainnier 

9. Sadaugar Nunia, Banksman 

10. Ajodhya Paswan (i), Sr- Trammer 

11. Sew Dharl Gorarl, Night Guard 

12- Bhupati Nath Barman, Attendance Clerk 
1.'?. Kesho Dliuri— Ug, Trammer 
14. Natha Bauri, Line Mtstry 
1.5. Kumaresh Banerjee, Store-keeper 

16. Rama Paswan, Sr. Trammer 

17. Damadar Karmakar, Head Fitter, Workshop 

18. Rash Beharl Hazra — Fitter 
19- Kam Charlt Turl — Fitter 

20. Manindra Karmakar — Boiler Mislry 

21. Pankhi Roy Switch, Attendance 

22. Mahadeb Singh — -Attendance Cleik 

23. Ramapada Hazra — Auditor Centtal Oiiicc 

24. Ami it Barohi, Carpenter 

25. Suresh Palit. Cashier 

26. G. J. Mackartlch, General Assistant 


Badhamadhabpur Colliery 

It 

>) 


ff 

n 


Ghnslclc Collier!' 

Kalipahari Colliery 
New Gusick Colliery 
Kalipahari Colliery” 


2 The Colliery Mazdoor Sabha, which espoused the cause of the workmen, 
tiled a written statement on behalf of the workmen. In paragraph 6 of the written 
statement, il was stated that the employer company had no certified Standing 
Order, as required under the Industrial Employment (Standing Orders) Act, 1946. 
The above plea was taken In the written statement apparently to emphasise upon 
the fact thal the employer had no service rule providing for superannuation. In 
paragraph 8 of the written statement, it was stated: 

”8. On or about 16th February 1968 all on a sudden the Agent of the Com- 
panies as aforesaid is.sued letters to the 26 workmen stating, inter 
alia, that they are superannuated and therefore their servees ceased 
with ellecl from 24th February, 1968.” 

In paragraph If) of the written statement, II was further slated • 

”10. All the 26 workmen are physically fit and hardworking and .suffer from 
no inabilities or incapabilities. It Is significant that the workmen were 
served only with 8 days notice 'c. tetlre from services.” 

The main grievances rpade by the workmen. In their written statement, were ■ 

(1) that in the absence of any rule as to superannuation in the colliery con- 
cerned, the workmen should not have been superannuated; 

(ii) that the practice prevailing In the coal Industry allowed the workmen to 
continue as long a.s they were physically capable and medically fit; 

(lii) that in the absence of adequate retlral benefits, the workmen should not 
have been suddenly superannuated as done in the Instant case; and 

(iv) that the Agent of the employer company acted arbitrarily illegally and 
malafide in Issuing the notices purporting to superannuate the 
workmen. 

The relief claimed by the workmen was reinstatement with back wages. 

3. The management also filed a written statement. It was stated in paragraph 2 
of the said written statement, that .80 workmen were ordered to be superannuated 
and amongst them six accepted the order voluntarily Of the persons who accept- 
ed .the order of superannuation, three are Included in the order Of reference, 
namely Kamakhya Chand (SI. No. 1), Sew Dhari Gorari (SI. No. 11) and Amrit 
Barohi (SI. No. 24). As regards the latter, it was contended, they having had 
accepted the order of superannuation, with benefits attached thereto, should not 
be allowed to agitate the dispute in the present reference. In paragraphs 6 and 7 
of the written statement, it was stated ; 

‘‘6. the Companies submit that the workmen concerned in this Reference 
attained the age of 60 year.i and all are over 60 years of aee and so 
they were retired and letters were issued to them informing them 
about their superannuation. 
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Old age has its natural adverse ellect on the physical fitness and mental 
alertness- Flard work and lull efficiency could not be expected from 
workmen who have attained the age over 55 years. Therefore, it Is 
not correct ihat the superannuated workmen are physically fit and 
hard working and sutler from no inabilities and incapabilities. 

7. The Companies further submit that in the interest of efficiency m work 
and to provide employment to the unemployed youngmcn, superannua- 
tion of workmen of the age over 55 years is necessary tor good admi- 
nlstraiioii and work and is a healthy and beneficial step towards and 
for the good of the nation. 

Such Superannuation cannot and should not be considered ns unfair and 
unjust when the mailer Is viewed in the light thrown by Regulation 78 
ot the Coal Mines Regulations, 19571 and also in the light of the Super- 
annuation rules observed and followed in Governmcni se-vice.s and 
elsewhere.” 

4. It IS in the background of these pleadings that I have to decide the present 
refereiiLC. Only one witness was examined on behalf of the management, namely, 
Soniesn Chandra Bhattacherjee, a Senior clerk In answer to a question pul by trie 
Tribunal about the Standing Orders of the company, hg said ; 

‘‘The Compan.y has no separate standing order of its own, All actions a.e 
taken in accordance with the Model Standing Order.s. I do not know 
■whether the Model Standing Orders were at all accepted or adopted 
by the management. The Model Standing Orders, however, do not 
contain any provision as to superannuation.” 

He was shown the notice of superannuation (Ext. A series), one of which Is set 
out herein below; 

•‘As you have attained and crossed the age of 60 years, .you are considered 
not eligible to remain in service, and you are hereby superannuated. 
Your services ceases 'with effect from 24th February, 1963. You are 
hereby required to take payment of all your dues upto 241h February, 
1968 in full and final settlement at the colliery office. 

You are invited to make representation, if you think fit, corroborated by 
documentary evidence of age within 48 hours of the receipt of this 
letter.” 

The 'wzti.ess was questioned on the last paragraph of the said notice He answered 
with very great frankness to a question put by the Tribunal ; 

‘■I do not know why the workers were asked to retire because they had 
crossed their 60th year.” 

On beh-alf of the workmen no witness was examined. 

5. Flere, there is a case where workmen had long been in the service of the 

employer company {vide the evidence of Somesh Chandra Bhattacharjee). There 
is no ovidenc; that they became physically or medically unfit in the service of 

the employer. The mere fact that they ‘attained and crossed the age 60 years’ 

actuate t the management to serve notices qf Euperannualion upon the workmen, 
irrespective of their physical condition or us'efulne.ss. 

6. Mr. M. P. Roy, Group -"ncl Officer, who appeared on behalf of the 

employer company, submitted that it was the policy of the employer company to 
superannuate people on crossing the age of 60 years for the purpose of maintaining 
efficiency of service He further submitted that the action was i'jkcn in accordance 
with the provi.sions ot the Model Standing Orders and Regulation 28 of the Coal 
Mines Regulations, 1957, which letter was couched in the following language ; 

‘‘28. Retirement age for managers and officials etc., (1) No person shall act 

as a manager or an official or a shot-firer or a winding englneman in 

a mine after attaining the age of 60 years unless he has obtained, 

within the preceding one year, a medical certificate of fitness certifying 
him fit to carry out the duties prescribed for him in the Act and in 
these regulations and orders made thereunder : 

Piovided **-' * xxx" 

7 I am unable to accept any of the arguments advanced by Mr. Roy. Super- 
annuation is ordinarily governed by contract. It must be done according to service 
rules or according to service contracts. There are no service-contracts between 
employer.^ and employee in the instant matter. The employers cannot also fall 
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back upon the Model Standing Orders, as serving the purpote? of service rules, 
tor a two-fold reason, in the first place, the Model Standing Order-s do not appear 
to have at all been adopted b.y the emplo.yers as their own Standing Orders. In 
the second place, there is nothing contained in the Model Standing “Orders about 
the age of superannuation. Lastly, regulation 28 of the Coal Mines Regulations 
has little relevancy In the present context. That regulation refers to named 
officers, that Is to say, a manager cr an official or a shot-firer or a winding engine- 
man. The workers named in the order of reference do not come under any of 
those classes. That being so, the employees are left with nothing no which the 
orders of superannuation could be .lustifled. It i.s also not the ca.se ot the employers 
that the workmen became physically derelict or medically unfit. The mere tact 
that they reached the age ot 60 years wlH not go to show that they became bodily" 
infirm to work In mines. Thus, I am compelled to hold ihat in the facts cf the 
in.stant case the workmen were retired at the mere whim ol the management, 
without sufficient or Justified reason. 

8. In the view that I take, i hold that the management ol Messrs Ghuslek and 
Muslla Colliery and West Ghusick Coal Company Limited were not Justified m 
superannuating the workmen named In the schedule to the order of reference with 
effect from 24th February, 1868. That being so, the workmen are entitled to 
reinstatement with back wages from February 24, 1968, excepting those who 
voluntarily accepted the order of superannuation and accepted the benefits of 
retirement, namely, Kamakhya Chand (SI. No. 1) and Saw Dharl Gorarl (SI. No. 11)' 
and Amrit Barohl (SI. No. 24), which latter fact was not dl.sputed before me. 

This Is my award. 


Dated, April 24, 1969, 


Sd./ B. N. BaneRJEe:, 
Presiding Officer- 

[No. 6/38/68-LRII J 


ORDERS 

New Delhi, the 1st May 1969 

S.O 1885. — Whereas the Central Government is of opinion that an Industrial 
dispute exists between the employers in relation to the Chora 7 and 9 Fits Colliery 
of IMessrs Chora Colliery, Post Office Bahula, District Burdhwan and their work- 
men in respect of the matters specified in he Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conlerred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1847). the 
Central Government hereby refers the said dispute for adjudicatiem to the Central 
Government Industrial Tribunal, Calcutta, constituted under section 7 a of the 
said Act. 

Schedule 

Whether the management of Chora 7 and 0 Pits Colliery was Justified in 
charge-.sheeting and dismissing the following workers with efteef from the 1st 
February, 1969? 

Loader 

1. Shri Jagpato Passl. 

2. Shrl Dlnanath Rajbhar- 

,8 Shri Sarjoo Passi. 

4. Shri Siyaram Passi. 

5. Shri Dubra Passi. 

6. Shri Hublal Passi. 

7. Shri Ramdeo Passi. 

8 Shri Ramsarup Yadab. 

Trammer 

8 Shri Narayan Gope. 

10. Shri Baleswar Mahato. 

11. Shri Narayan Thakar. 

12 Shri Ramsarup Keot. 

13. Shri Sltaram Keot. 
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Loader 

14. Shrl Matadin Pasai 

15. Shrl Dena Passi. 

16. Shri Bhaffwati. 

17. Shri Banahilal Passi. 

18. Shrl Gaital Passi. 

19. Shri Motilal Passi. 

20. Shri Sharju Dhari. 

21. Shrl Rajkumar Mahato. 

Trammer 

22. Shrl Jhanki Thakur. 

Loader 

23. Shrl Biswanalh Rajbhar. 

24. Shri Jhlnaurl Rajbhar. 

25. Shri Chlnoo Passi. 

26. Shri Ramdeo Dusad, 

27. Shri Dwarika Nonia. 

28. Shri Jageshwar Passi. 

Trammer 

29. Shrl Prabhu Keot. 

Loader 

30. Shri Biscam Passi 

31. Shrl Rambalak Keot. 

Trammer 

32. Shrl Jharla Nunia. 

If not, to what relief are the workmen entitled? 

[No. 6/16/69-LRn.l 

New Delhi, the 6th Man 1969 

S.O. 1886. — Wherea.s the Central Government is of the opinion that an indus- 
trial dispute exists between the employer in relation to the Ballarpur Collieries 
Company, Post Office Ballarpur, District Chanda (Madhya Pradesh) and their 
workman in respect of the matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the .said 
dispute for adjudication; 

Now, therefore, In exercise of the powers conferred by section 7A, and clause 
(d) of sub-section (1) of section 10, of the Industrial E&sputee Act, 1947 (14 of 
1947), the Central Government hereby constitutes an Industrial Tribunal with 
Shri G. V. Dev, as Presiding Officer with headquarters at Nagpur and refers the 
said dispute for adjudication to the said Industrial Tribunal. 


Schedule 

Whether the management of Ballarpur Colliery, Ballarpur, District Chanda 
was justified in terminating the employment of Shri Narsayya Ran- 
vayya with effect from the 13th March, 1968? If not, to what relief 
is the workman entitled? 

[No, 6/11/09 -LRiI.’ 3 
BALWANT SINGH, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 8th May 1969 

S.O. 1887. — In exercise of the powers conferred by section 73F of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Government, having regard to 
the location of Hanger No. 6, Juju Airport, maintenance section of the Department 
of Aviation Bombay, in an implemented area, hereby exempts the said factory 
from the payment of the employers’ special contribution leviable under Chapter 
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VA ol the said Act for a further period of one year upto and inclusive of the 2f)th 
January, 1970. 

[No. F.e(27l/69*HI.] 

S.O. 1888 —Whereas the State Governnient of Orissa has, in pursuance of clause 
(d) of sub-section (1) of section 10 of the Employees’ S.ate Insurance Act, 1948 (34 
of 1948), nominated Dr. D, Mohapalra, Administrative Medical Officer, Employees’ 
State Insurance Scheme, Government of Orissa, to be a member of the Medical 
3enefit Council in place of Dr. B. M. Nanda; 

Now, therefore, in pursuance of sub-section (1) of section 10 of the Employees* 
State Insurance Act, 1948 (34 of 1948), the Central Government hereby makes the 
following further amendment in the notification of the Government of India, in 
the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment) No- S-0. 2890, dated the 27th September, 1966, namely: — 

In the said notification, under the heading “Nominated by the State Govern- 
ments concerned under clause (d) of sub-section (1) ol section 10’’, for the entry 
against item (13), the following entry shall be substituted, namely: — 

‘‘Dr. D, Mohapatra, Administrative Medical Officer, Employees’ State Insur- 
ance Scheme, Government of Orissa, Bhubaneshwar.” , 

[No. F.3(3),/69-HI.] 

S.O. 1889. — In exercise of the powers conferred by section 88 of the Employees’ 
State Insurance Act, 1948 (34 of iv48), the Central Government hereby exempts 
tne following Central Government employees on deputation with the Hindustan 
Housing Factory Limited, New Delhi from the operation of the said Act for a 
further period of one year upto and Inclusive of the 14th January, 1970, subject 
do the conditions .specified in paragraph 2 below ; — 


Serial No. Name 


Designation 


1. Shri B. R. Gupta 

2. Shri B. S. Chadha 

3. Shri Jagmohan Lai 

4 . Shri Jeewan Das 

'6. Shri O. P- Bhatia 


Stenographer 
Overseer 
Stenographer 
Stenographer 
Upper Division Clerk- 


2- (I) The aforesaid factory shall maintain a register showing the names and 
designations of the employees; and 

(11) that, notwithstanding this exemption, the employees shall continue to 
receive such benefits under the said Act to which they might have qualified on 
the basis of contributions paid before the dates of exemption. 

[No. F.6/17/66-HI.] 


S-O. 1890, — In pursuance of clause (c) of section 4 of the Employees’ State- 
Insurance Act, 1948 (34 of 1948), the Central Government hereby nominates Shri 
p. M. Nayak, Secretary to the Government of India, Department of Labour and 
Employment, to be a member of the Employees’ State Insurance Corporation, and 
makes the following further amendment in the notification of the Government of 
India in the Ministry of Labour, Employment and Rehabilitation (Department of 
Labour and Employment) S.O. No. 2551. dated the 9th August, 1900. namely; — 


In the said notification, under the heading “(Nominated, by the Central Gov- 
ernment under clause (c) of Section 4)” for the entry against item 5, the following 
entry shall be substituted, namely 

“Shri P. M. Nayak, Secretary to the Government of India, Department of 
Labour and Employment, New Delhi,”. 

[No. F.3/2/69-HI.] 


S.O, 1891. — In pursuance of clause (b) of section 8 of the Eipployees’ State 
Insurance Act, 1948 (34 of 1948), the Central Government hereby nominates Shri 
P. M. Nayak, Secretary to the (Government of India, Department of Labour and 
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Employment, to be a member of the Standing Committee of the Employees’ State 
Insurance Corporation, and makes the following amendment In the notification of 
the Government of India in the Ministry of Labour, Employment and Rehabilita- 
tion (Department of Labour and Employment) No. S.O, 995 dated the 1st March, 
1969, namely: — 

In the said notification, under the heading “(Nominated by the Centra] Gov- 
ernment under clause (b) of section 8)’’ for the entry against item 2, the follow- 
ing entry shall be substituted, namely: — 

“Shri P. M, Nayak, Secretary to the Government of India, Department of 
Labour and Employment, New Delhi.” 

[No. F. 3/2/69-HI-(ii).] 
DALJIT SINGH, Under Secy. 

«r«T, dafTR 

(«r»T Ttunre 

Tf 8 1969 

VTo itTo 18fl2.-?W (fdif'l'Jld' 1948 ( 1948 

^ 9 ) 8 ^STtnrrtflr (i) ?fk ( 2 ) wPi ^ gro 

’ti'tt'K. WnT (fdff'l'ild JfT fjpw, 1 962 srfrtf'hW Wlffd" % ftitC 

fH^rnPad f^EPT ^dpfr — . 

1. qm— (i) ^ f?EPT ••nwz ^ farffpm) liwfttn 

ftnPT, 19 69 ^ I 

(ii) ?r TTsm ^r snFm ^ !T^ st 

2 . TiiTWT (fdJfm m fd-fdwr) fTtpI, 1962 ^ 

fTTd' w % fTtw 3 ^ ( 2 ) ^ ‘frsrmwr" Td'fii'tfi'MidH” 

-•(I®* flldPTrpRT fdPlT I 

[5!io 5 6/16 68-Tn:^°-2] 
tVo ?En; I 


(Departmemt of Labour and Employment) 

New Delhi, the 9th May 1969 

S.O, 1893. — In exercise of the powers conferred by sub-clause (1) of clause 4 
•of the Kandla Unregistered Dock Workers (Regulation of Employment) Scheme, 
1908, and in supersession of the notification of Hhe Government of India in the 
Ministry of Labour, EImployment and Rehabilitation (Department of Labour and 
Employment), No. S.O. 3898, dated the 31st October, 1968, tha Central Govern- 
ment hereby appoints an Administrative Body, consisting of die following officials 
of the Food Corporation of India for the purpose of carrying on the day-to-day 
administration of the said Scheme, namely; — 

(1) The Senior Deputy Manager (Port Operation), Kandla, 

(2) The Deputy Manager (Accounts), Kandla. 

(3) The Senior Assistant Manager (Labour), Kandla. 

[No. 68/S/08-FOC. IL] 
K. D. HAJKLA, Under Secy, 
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(Defartment of Labour and Emptoyment) 

Hew Delhi, the 9th May 1969 

S.O. 1894 — In exerqlse of the powers conferred by sub-section t2) of section 
aaC of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby makes the following further amendment In the notification of the Gov- 
ernment of India in the Ministry of Eiabour, Employment and Rehabilitation 
(Department of Labour and Employment) No. S.O, 4650, dated the 19th Decem- 
ber, 1967, namely: — 

In the Table annexed to the .said notification, 

for S. No. 14 and the entries relating thereto, the following S. No. and 
entit'es shall be substituted, namely: — 

"14. Labour Court, AUahabad 
constituted under section 7 of 
the said Act, by the notifica- 
tion of the ■ Government of 

India In the Ministry ol The State of Uttar Pradesh. 
Labour, Employment and Re- 
habilitation (Department of 
Labour and ^toployment) No. 

S.O. 1683 dated the 14th April, 

1969. 

CNo. F. 1/23/60-LRI.] 


S.O. 1895. — In pursuance of section 17 of the Industrial Disputes Act, 19.47 (14 
of 1947), the Central ^vemment hereby publishes the following award of the 
Central Government Industrial Tribunal, Delhi in the Industrial dispute between 
the employers in relation to the United Commercial Bank Limited and their 
workmen, which was received by the Central Government on the 28th April, 1969. 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, DELHI. 


Present 

Shri R. K. Baweja, Central Government Industrial Tribunal, Delhi. 

Dated ithe 18tfi April, 1969 
CG, I D. No. 7 OF 1968 


Between 


The emplpyers in relation to the United Commercial Bank Limited. Nlzamud- 
din. 


And 


Their wokrman through the United Commercial Bank Employees’ Union, 
C/o. United Commercial Bank Ltd., Parliament Street, New Delhi. 

Shri B, R. Ghaiye. — for the Bank /management. 

Shri M. S. Gupta. — for the workman/union. 

AWARD 

Vide Order No. 23/52/08/LRIII dated the 26th of August, 1968, the Central 
Government, In the Ministry of Labour, EImployment and Rehabilitation (Depart- 
ment of Labour and Employment), referred the following industrial dispute 
existing between the United Commercial Bank Limited, NIzamuddin (hereinafter 
to be referred as management), and their workman through the United Com- 
mercial Bank Employees Union (hereinafter to be referred as union), for adjudi- 
cation to this Tribunal:— 

"Whether the action of the management of the United Commercial Bank 
limited in not allowing Shri Lakshml Dutt, peon, NIzamuddin 
branch to work as Daftry in leave vacancy with effect from the 22nd 

April, 1968 was justified? If not to what relief is the workman en- 

titled?,’’ 

2. In the statement of claim filed by the union on behalf of the workman, it 

was alleged that Shri Lakshmi Dutt was appointed In the service of the manage- 

ment on the 8th of February, 1962 as a member of the subordinate staff and was 
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.posted In its Karol Bagh branch. On the 10th ol December, 1966 a new branch 
of the bank: was opened at Nizamuddin and it is stated that the workman on h s 
transfer from the Karol Bagh branch was given a gentleman’s assurance by the 
regional manager, Shri N. Bhattacharya that he would be given a special allow^- 
ance of Bs. 16 per month granted to a Daftry in terms of the Bipartite settlement. 
It IS further avered that the branch manager at Nizamuddin was interested in 
somebody else and so, got one Shri Kedar Singh transferred to his branch in 
February, 1967 and instructed him to work as a Daftry Instead of the workman 
who was already performing the said duty to the entire satisfaction of the 
management. The request of the workman to work as a Daftry was not conceded 
by the management, though he was senior most in the braMh at Nizamuddin. 
Shri Kedar Singh proceeded on two months leave from the 22nd of April, W68 
-nnii in hls place, one Shri M. S* Rao, a junior peon In the branch was permitted 
to work as daftry for the said period. The union states that this was done with 
a view to harass the workman wno was senior to Shri M. S. Rao and that this 
action of the manager was void, illegal and unjustified. 

2. The managcmenl in its written statement admitted that the workman was 
a peon in the Karol Bagh branch and was transferred to the Nizamuddin branch 
^t its start on the 16th of December, 1966 on his request. But it was pleaded 
that no such assurance was given to him that he would be appointed daftry on 
Ms transfer. It was conceded that till the time, Shri Kedar Singh joined that 
branch as daftry, a sum of RS. 58.92 was paid to Shri Lakshmi Dutt on the 24th 
of August, 1967 in full and final .settlement and he gave in writing that no claim 
whatsoever In respect of the said period for his working as daftry would be 
made by Mm. It was further stated that Shri Kedar Singh went on two months’ 
leave with effect from the 22nd of April, 1968 and In hls place Shri M. S Rao 
was allowed to work and was given the daftry allowance for the additional duly 
performed by Mm. Though he was junior, according to the management, he 
was better suited for the job. It was also stated that the workman had no legal 
right to be given the daftry allowance when Ms work was not satisfactory and 
that the management was justified in posting Shri M. S. Rao for a period of two 
months. Another objection was raised that the statement of claim filed by the 
union on behalf of the workman did not disclose any cause of action. A re- 
joinder Was also filed by the union In which these pleas raised by the manage- 
ment were controverted. On the above pleadings of the parties, the following 
two issues were framed and Issue No. 2 was the same as the term of reference: — 

(1) Whether the statement of claim does not disclose any cause of action? 

If so, its effect. 

(2) As the term of reference. 

Issue No. 1 ; 

4 No arguments were addressed on this Issue and on the face of it the state- 
ment of claim discloses a cause of action. The Issue is, therefore, decided against 
the management. 

Issue No. 2 (Term of Reference)'. 

6. The facts In this case are more or less admitted. Shri Kedar Singh who 
joined the Nizamuddin branch of the management In February, 1967 as daftry 
was senior to the workman. He proceeded on two months leave with effect from 
the 22nd of April, 1968 and In hls place one Shri M. S, Rao, who was a peon 
junior to the workman was posted. It is conceded that the pay-scales of the 
daftry and the peon are the same but a daftry gets an additional allowance of 
Rs. 15 per month. The question for determination Is, whether the management 
is debarred from filling up the post of a daftry for a short period of two months 
by a junior peon whom it considered to bo more suitable for the job. On behalf 
of the workman no oral evidence was led but the management produced the 
manager of the Nizamuddin branch He deposed that the concerned workman 
had no sufficient knowledge of English to discharge the duties of a daftry and 
was not proficient fn binding and stitching of vouchers. He further added that 
he damaged the stitching of papers previously when he worked as such for a 
short period. He further stated that the performance of the workman during 
that period was poor. There Is no evidence on the record to substantiate this 
allegation of the workman that on Ms transfer from Karol Bagh branch to the 
Nizamuddin branch, he was given an as.surance by the management that he would 
be posted as daftry. In the absence of any evidence to subsatntlate this aver- 
ment, there is no reason as to why the sworn testlnaony of the witness who is 
branch manager of the management be disbelieved. The manager considered 
that the workman was not up to the mark to work as daftry on account of Ms 
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poor performance and insu^cient knowledge of English. There is nothing on 
the record to suggest that for the short period which made a dltference of Rs, 30' 
only, he was harassed by the manager as he alleges and In order to vicilmlse hini 
a Junior peon was given this chance. The learned representative of the work- 
man drew my attention to the promotion policy In the management which came 
into force on the 9th of December, 1968. Tfiere, In para. V(3), which relates to 
the temporary performance of duties carrying n functional .special allowance, 
it Is mentioned that the selection of an employee for such temporary arrange- 
ment shall be based on the knowledge of work involved and where there are 
more persons than one with adequate knowledge of the work, the person selected 
shall be the senior most person at the branch or In the department, as the case 
may be, provided that he is eligible under the provisions governing selections for 
permanent posts carrying a functional special allowance. This promotion policy, 
which came into force on the 9th December, 1908 was after the period to which 
the claim relates. But even it it Is assumed that this promotion policy of the 
management was also in vogue before December, 1968, it clearly envisages that 
the selection of an employee for such temporary arrangement shall be based on 
the knowledge of work Involved and If he has that requisite knowledge then the 
senlormost person la to be given that chance. In the instant case, the manager 
has stated that the concerned workman had no such knowledge and that his 
performance for a short period during which he was given the chance previously 
was poor. The workman has not even entered the witness box nor has he pro- 
duced any evidence. Under these circumstances I do not think that the rule 
laid dowri in the said policy statement is applicable to the present case, parti- 
cularly when It relates to a period subsequent to the one covered by the order 
of reference. I shall, therefore, hold that the action of the management In not 
allowing Shrl Lakshml Dutt pepn to work as daftry in the leave vacancy with 
effect from the 22nd of April, 1968 was justified and the finding on the order of 
reference Is recorded against the workman. He is, therefore, not entlt'ed to any 
relief and the award Is made accordingly. 

(Five pagesj 


18th April, 1969, 


Sd./- R. K. Baweja, 

Central Govt. Industrial Tribunal: Delhi. 

[No. 23/52/.‘58/LRIII.T 


ORDERS 

New Delhi, the 1st May 1969 

S.O. 1896. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the management of Oil and 
Natural Gas Commission, Ankleshwar and their workmen In respect of the matters 
specified in the Schedule hereto annexed; 

And, whereas the Central Government considers It desirable to refer the said 
dispute for adjudication; 

Now. therefore, in exercise of the powers conferred by section 7A, and 
clause (d) of sub-.sectlon (1) of section 10, of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby constitutes an Industrial Tribunal 
with Shrl I- G, Thakore as Presiding Officer, with headquarters at Ahmedabad 
and refer.s the said dispute for adjudication to the Industrial Tribunal. 

Schedule 

Whether the action of the Project Manager, Oil and Natural Gas Commis- 
sion, Ankleshwar in terminating the services of Shrl C. D. Mehta, 
Truck Driver is justified? If not, to what relief i.s he entitled? 

[No. 25/14/68-URI.] 

S.O. 1897. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Plpardlh Quarry of Messrs 
Parshva Properties Limited, Dalmlanagar and their workmen in respect of the 
matters specified in the Schedule hereto annexed; 

And, whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 
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Now, therefore, In exercise of the powers conferred by clause (d) of sub-section 
-M) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Central Gov- 
ernment Industrial Tribunal, (No. 3), Dhanbad constituted under section 7A of- 
the said Act. 

Schedule 

1 . Whether the action of the management of the Plpardih Quarry of Messrs 
Parshva Properties Limited, Dahnlanagar, in dismissing Shri Kanhaiya 
Ram, Haulage Driver, with effect from the 14th October, 1968, was 
justified? If not to what relief Is the workman entitled? 

2- Whether the action of the management of the Pipardih Quarry of Messrs 
Parshva Properties Limited, Dahnianagar, in suspending Shri 
Nathuni Singh, Payment Clerk, without pay from the I'Oth May, 1968 
to the 17th .Tune, 1968, was justified? If not, to what relief is the 
workmen entitled? 

[No. 36(0)/69-LRl.l 

S.O. 1898. — Whereas the Central Government is of opinion that an indu.itrial 
dispute e.xlsts between the employers specified In Schedule I, in relation to the 
Pissuriern Mines of Shri Manohar Hlru Nalk Parulekar and their workmen In res- 
pect of the matters specified in the Schedule II hereto annexed; 

And, whereas the Central Government considers it desirable to refer the said 
dispute fer adjudication; 

Now, theretoie, in exercise of the powers conferred by clause (d) of sub-section 
(1) of section lii of tne Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Industrial 
Tribunal, No. 2, Bombay, constituted under section 7A of the said Act, 

Schedule I 

(1) Sri Manohqr Hlru Naik, Parulekar, Owner, Pissurulem Mines. Mapuca, 
Goa. 

(2) Messrs Janardhan Zarapear, Raising Contractors. Pissurulem Mines, 
Mapuca, Gob- 


Schedule II 

1. “Whether the action of the management of Shri Manohar Hiru Naik 
Parulekar. Owner Pissurulem Mine and Messrs .Tanardhan Zarapkar, raising con- 
tractors of Pissurulem Mines in not implementing the final recommendations of 
the Centra) Wage Board for Iron Ore Mining Industry as accepted by the Govern- 
ment of India, in respect of the workmen employed In their Iron Ore Mines with 
effect from the 1st .Tanuary, 1967, is Justified? If not, to what relief are the work- 
men entitled?” 

2. Whether the action of the management of Shri Manohar Hiru Naik 
Parulekar, Owner of Piseurulem Mine in retrenching the following workmen locie 
notice dated the 1st December. 1868 Is justified? 

1- Chandra Gaunco. 

2. Shrikrishnh Morajkar. 

3. Appana Karne. 

4. Nanasbib Dodmanl. 

5. Michael D’souza- 

]f not, to what relief are the workmen entitled? 

Whether the action of the management of Messrs Janardhan Zarapear rais- 
ing contractor of Pissurulem Mine in terminating the services of the following 
workmen vide notice dated the 1st December, 1968 is justified? 

I, Harlshchandra Mayekar. 

2- DInu Marathi, Jadhav. 

3 Hussen M. Mulla. 

4. Mutta Swami. 

,5. Prabhakar Bhagat, 

6 Shanu Amonkar. 

7. Vinlak Bhagat, 

8. Kalappa Mara the. 
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Jf not, to what relief are the worJtmen entitled? 

4. Whether the action of Messrs Janardhan Zarapkar, raising contractor of" 
Plssurulem Mine in terminating the services of the following workmen in their 
notice dated 2nd January. 1969, Is Justified? 

1. Uttam Narayan Kamath. 

2. Jayaram Ih Shirodkar- 

3. Dhalo Kamath. 

4. Yeshwant Herjan. 

5. Narayan Shetkher' 

C. Anant Nlrankal, 

7. Anant Goakar- 

8. Ramesh Viagonkar. 

9. Prakash V. Nalk. 

10. Prabhakar Virdikar- 

11. Laxman Pissurlekar. 

12. Sitaram Powar- 

13. Babll B. Naik. 

14. Antu Powar. 

If not, to what rehef are the workmen entitled? 

5, Whether the action of Messrs Janardhan Zarapcar raising contractor 
PisEurulem Mine in terminating the services of Shri Manohar Tukaram Tari with 
effect from the 20th December, 1668 is justified? If not, to what relief is the 
workman entitled? 

[No. ?4/9/68-LRI,l 


New; Delhi, the 6th May 1969 

S.O. 1899.— Whereas the Central Government is of opinion that an industrial dis- 
pute exists between the employers in relation to the management of Cambay and 
Navagam Project of the Oil and Natural Gas Commission, Cambay Wing, Kansari, 
in the State of Gujarat and their workmen in respect of the matters specified in the 
Schedule hereto annexed; 

And, whereas the Central Government considers It desirable to refer the said 
dispute for adjudication; 

Now, therefore. In exercise of the powers conferred by section 7A, and clau.se 
(d) of sub-section (1) of section 10. of the Industrial Disputes Act, W47 (14, of 
1647) the Central Government hereby constitutes an Industrial Tribunal with 
Shrl i G. Thakore, as Presiding Officer, with headquarters at Ahmedabad and 
refers the said dispute for adjudication to the said Industrial Tribunal, 

Schedule 

Whether the action of the management of the Oil and Natural Gas Commis- 
sion Cambay Project, Cambay, in terminating the service of Shn 
Chandra Prakash Kapoor, Ex-Fltter, with effect from the 17th February, 
1908, was Justified? If not, to what relief is the workman entitled? 

[No. 25(8)/68-LRI.] 


New Delhi, the 9th May 1989 


S.O. 1900. Whereas an Industrial dispute exists between the employers in re- 

lation to Kymore and Bamangawan Limestone Mines of the Associated Cement 
r’nmTinnips Limited Kymore (hereinafter referred to as the said Company) and 
Sieir*^ workmen represented by Kymore Quarry Karamchari Sangh, Post Office 
Kymore, District Jabalpur (hereinafter referred to as the Union); 


And Whereas the said Company and the Union have, by a written agreement, 
In pursuance of the provisions of sub-section (1) of section lOA of the Industrial 
Disputes Act 1947 (14 of 1947), agreed ter refer the said dispute to aribitration 
of the person mentioned therein, and a copy of the said arbitration agreement 
has been forwarded to the Central Government; 


Now therefore, in pursuance of the provisions of sub-section (3) of section 
10 A of ’the Industrial Disputes Act, 1947 (14 of 1647), the Central Government 
hereby publishes the said arbitration agreement, which was received by It on the 
19th April, 1969. 



Sec. 3(ii)] THE GAZETTE OF INDIA: MAY 17, 1969A^A1SAKHA 27, 1«91 


1957 


Agreement 

(Under Section lOA of the Industrial Disputes Act, 1947) 

Between 

Name of Parties: 

Representing Employers. — ^Mr. P. H. Adrlanwalla, Acent, Kymore and 
Bamangawan Limestone Mines, P.O. Kymore (M.P.), 

Kepresentlng Workmen — Mr, K. K. Sharma, President Kymore Quarry 
Karmachari Sangh, P.O. Kymore (MP.). 

It is hereby agreed between the Parties to refer the following Industrial Dis- 
Iiutes to the Arbitration of Justice Mr. T. C. Shrlvastava, High Court Judge. 
((Retired). 

(I) Specific matters in dispute. — Whether the dismissal of Messrs Ramash- 

ankar. Fitter, Barma Pradhan, Welder, Emmanuel, Q.H E. Operator 
and Mohd. Rauf, Q.H.E. Operator, from the Company’s service with 
effect from 31st January, 1969 is legal and justified? If not, to what 
relief the concerned workmen are entitled? 

(II) Details of the parties to the dispute including the name and addresses 

of the Establishment or Undertaking involved . — 

(A) The Associated Cement Cob. Ltd., Kymore and Bamangawan Lime- 

stone Quarries, P.O. Kymore, DIst., Jabalpur, MP, 

(B) The workmen of the Kymore and Bamangawan Limestone Quarries, 

as represented by the Kymore Quarry Karamchari Sangh, P. O- 
Kymore, DIst., Jabalpur, M.P. 

(III) Name of the Union, if any, representing the workmen m question 

Kymore Quarry Karmachari Sangh, P.O. Kymore, Dist., Jabalpur. 

(IV) Total Number of workmen employed in the Undertaking affected — 

About 276, 

(V) Estimated Number of workmen affected or likely to be affected by the 
dispute. — 4 

Wo further agree that the decision of the Arbitrator shall be binding on us. 

, The Arbitrator shall make his award within a period of six months or within 
such further time as Is extended by mutual agreement between us In writing. In 
case the award is not made within the period alorementioned, the Reference to 
Arbitration shall stand automatically cancelled and we shall be free to negotiate 
for fresh Arbitration. 


Dated at Kymore this 14th day of April 1969. 

Signature of Parties., 

Witness : 

(1) Sd./- Illegible 
Representing Employers. 

Sd./- Illegible 
Representing Workers. 

Sd,/- P. H. Adrianwalla, 
Agent 

Kymore and Bamangawan Limestone Mines. 

Sd,/- R. K. Sharm)!, 
President 

Kymore Quarry Karmachari Sangh. 

1 consent to act as Arbitrator, 


(Sd.) T, C. Shrivastava, 

[No, 36(ia)/69-LRI.] 
S. S. SAHASRANAMAN, Under Secy. 
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(Department of Labour and Employment) 

CERTIFICATE 

New Delhi, the 1st May 1969 

S.O. 1901.— This ts to certify that, in exercise of the powers conferred iry 
section 82 of the Mines Act, 1992 (36 of 1952), the Central Government has de- 
cided that the Central Electrical and Mechanical Workshop, Kortaa, belonging to 
the National Coal Development Corporation Limited, Ranchi, is a mine within 
the meaning of the said Act. 

[No. 6/5/68-Mll 
P. M, NAYAK, Secy. 


(Department of Labour and Employment) 
lOfHoe of the Chief Labour Commissioner (Central)] 
ORDER 


New Delhi, the 17th. May 1969 


S.O. 1902. — Whereas on an application made by M/s Busserya Coal Co. Ltd-, 
Dhanbad the period for the payment of bonus to the employees employed in them 
Busserya Colliery was extended by 4 months from the due date under Sec. 19(b) 
of Payment of Bonus Act, 1965 vide this office letter No. BA. 5(24)/6&-LSI dated 
11th March. 1969 and whereas an application has been made under section 19(b) 
of the Payment of Bonus Act, 1965 by the said Company lor further extension of 
the period for the payment of bonus to their employees for the said accounting 
year. ‘ 


And whereas being satisfied that there are sufficient reasons to extend the 
tlmV I have, in exercise of the powers conferred on me by the proviso to clause 
(b) of section 19 of the said Act read w'ith the notification of the Government of 
India in the Ministry of labour & Employment No. WB-20(42)/65 dated 28th 
August 1965 passed orders on 9th May. 1969 further extending the period for 
payment of the said bonus by the said employer upto the 15th May, 1969. 


of 


Now this is published for information of the employer and all the employees 


the said establishment. 


[No. BA, 5(24)/68-LSLl 
O. VENKATACHALAM, 

Chief Labour Commissioner (Central (, 


ministry of industrial development, internal trade & 

COMPANY AFFAIRS 

(Departmient of Industrial Development) 

ORDER 


New Delhi, the 6th May 1969 


SO 1903/IDRA/6/69.— In exercise of the powers conferred by section 6 of 
the industries (Development and Regulation) Act, 1961 (65 of 1951) read with 
Rules 5(1) and 8 of the Development Councils (Procedural) Rules 1952, the 
Central Government hereby appoints till the 16th April. 1970 Shri K, Narayanan, 
Joint Secretary Ministry of Shipping and Transport, in place of Shri Z. S. Jhala, 
to be a member of the Development Council estaiblished by the order of the 
rtovprnment of Indio in the Ministry of Industrial Development, Internal Trade 
Company Affairs No. S.O. 1465, dated the 10th April, 1968 for the scheduled 
TriHiistrieq eneaeed in the manufacture or production of Automobiles, Automobile 
Anclllarv Industries Transport Vehicle Industries, Tractors and Earth Moving 
E^auipm^t and Internal Combustion Engines and directs that the following 
amendment shall be made in the said order, namely: — 


In the said order: — 

for the name “Shri Z, S. Jhala” in entry 
Narayanan” shall be substituted. 


No. 24, the name “Shri K, 

[No. l(80)/67-A.E,Ind.(I).] 
S, R. KAPUR, Under Secy. 
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1959 


(Department of Industrial Development) 

ORDER 

New Delhi, the 9th May 1969 

S.O* 1904/IDRA/18G/69. — In exercise of the powers conferred by section 18G 
and section 25 of the Industries (Development and Regulation) Act, 1951 (65 of 
1951), and of all other powers enalbling it in this behalf, the Central Government 
hereby makes the following Order further to amend the Cement Control Order, 
1967, namely, 


1- (1) This Order may be called the Cement Control (Second Amendment) 
Order, 1969. 


(2) It shall be deemed to have come into force with effect from the 16th 
April. 1969, 


2. In the Schedule to the Cement Control Order, 1967, for the figures “113.25”, 
the figures "120.25” shall be substituted. 


[No. F. 1-14/Com.] 
G. RAMANATHAN, Under Secy. 






9 FT, 1969 

ITFo sfto 1905;— itrifo f|-o tJTCo tro 18/®/69;g^ (fWF" 

^rftrfFFTT, 1951 ( l951JT!fiT 65) ^ STKI laFf^kElTTr 2 5 % gfimKrl (TFT ^ 

F ^ TFFf FFfl Rift ViHkIfT W IFftF < T 
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3. Tftife Wit'll, 1967^ “ 1 1 3 . 25" ^ ’^^IT'T TT 

120. 25" TWT I 
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(Department of Industrial Development) 

(Indian Standards Institution) 

New Delhi, the ist May ip 6 y 

S. O .i9o6~.In pursuance of sub-regulations (2) and (3) of regulation 3 of the Indian Standards Institution (Certificaticn Marks) Regulations 
1955, the Indian Standards Institution hereby notifies that the Indian Standard (s), particulars of which ate givtn in the Schedule hereto annexed, have 
been established during the period i April to 30 April 1969 : 

The Schedule 


SI. 

No. 

No. and Title of the Indian Standard 
Established 

No. and Title of the Indian Standard 
or Standards, if any, superseded by 
the new Indian Standard. 

Brief Particulars 

O) 

(2) 

(3) 

(4) 


I 


2 


3 

4 


5 


IS: 350-1968 Specification for organic, baking, 
impregnating, insulating varnishes for elec- 
trical purposes (first revision) 


18:536-1968 Specification fortoluole, industrial 
( ^rst revision) 

IS: 805-1968 Code of practice for use of steel in 
gravity water tanks. 

♦IS : 1079-1968 Specification for hot rolled 
carbon steel sheet and strip (second revision) 


IS ; 1195-1968 Specification for Bitumen 
mastic for flooring (first revision). 


(1) IS: 350-1952 Specification for This standard prescribes the requirements and methods 
insulating oil varnish, clear baking of sampling and test for organic, baking, impregna- 
and ting, insulating varnishes for electrical purposes 

(Price Rs. 8-oo>. 

(ii) IS: 351-1952 Specification for 
insulating varnish, baking, betumen 
type. 


IS : 536-1955 Specification for tohiole, 4’his standard prescribes the requirements and the 
industrial, solvent grade. methods of sampling and test for industrial toluole 

(Price Rs. 8- 00). 

. . This code covers materials, design, fabrication and 

testing requirements for mild steel gravity veater 
tanks for erection above ground (Price Rs. 6- 00). 

IS : 1079-1963 Specification for hot This staniiard covers the requirements for hot rolled 
rolled c^bon sttel sheet and strip carbon steel sheet and strip intended for cold forming, 
(revised). drawing ard otler general engineering puiposes 

(Rs. 3-50). 

IS : I I95 '-i 958 Specification for mastic This standard covers the requirements for bitumen mgstic 
asphalt for flooring. ’ . for flooring and" provides for a wide range cf gtad'es, 

from light duty to heavy duty industrial floors for 
factories. (Price RS. 5 ‘50). 


1 


♦For purposes of the Indian Standards Institution Certification Marks Scheme, IS: 1079-1968 shall ctir.e into foice wilh effect ftcm 15 May 1 

1969. 


SEC.3(ii\J THE GAZETTE OF INDIA: MAY 17, 196Sf/VAISAKHA 27, 189J 1961: 


( 2 ) 


(3) 


(4) 


6 IS ; 1196-1968 Code of practice for laying ! 

bitumen mastic flooring (ftrst reviiion) 

7 IS ; 1230-1968 Specification for cast iron 

rainwater pipjs and fittings (first revision) 

R IS ; 1504.-1968 Spjeciflcation for commercial 

beeswax (j6rjt revision) 

9 IS: 1511-1968 Specification for light duty 

tdiaff cutter blades (first revision), 

to IS : 2052-1968 Specification for comptmded 

feeds for cattle (first revision). 


IS; 1196-1958 Code of practice for 

laying mastic asptrlt flccurg 

IS : 1230-1957 Specificalitn for trtl 
iron ram-watei pipes ard flttir g' . 

IS : 1504-1959 Speciafication for 
Commercial beeswax. 

IS ; 151J-1959 Specification for chaff 
cutter blades. 

IS : 2052-1962 Specification for balan 
ced feed mixtores for cattle 


n IS ; ^70 (Part I) 1968 Code of Practice for IS ; 2470 (Part I>i963 Code of 
design and construction of septic tanks Part I practice for design and construction 
Small installations (first revision). of septic tanks (Part I Domestic 

purposes. 


12 IS : 2505-1968 Specification for concrete IS ; 2505-1963 Specification for cor- 
vibrators, immersion type (first revision) . cretc vibratOTs,imiiiHskm type. 


13 IS : 2720 (Part XXVII>-'i968 Methods of test 

for soils Part XXVII Determination of total 
scaihiblc sulphates. 

14 IS: 2753 CPartn)-i968 Metbodsforestimation 

of preservative* in treated timber and in 
treating solutions Part II Deteminations 
of cojqjer (in copper naphthenatt) and pen- 
tachlorophenol. 


This standard lays dovn the ptccedure fer laymg bitu- 
men marstic flcoiirg and its maintenance (Price 
3-io) 

This stEicsic the requirmeroems for (a) lain- 

waler pipes, fittings and accessories, and (b) half - 

, round gutters, fitting and acccsones. (Price Rs.8-oo) 

This standard prescribes the requirtments and the 
methods ctf sampling and test for commerdal beeswax 
(Price Rs. 6-50). 

This standard specifics the requirements for the blades 
for light duty chaff cutlers, noimaUy hard operated 
(Price Rs. 3 ■ 50). 

- This standard prescribes the requireircrts and the 
methods of test for compounded cattle feeds for mileb 
catde and working bullocks (Price Rs, 8-50). 

This code lays derwn recommendation for the design, 
layout, construction and maintenance of septic tanks 
and includes methods of treatment and disposal of 
tank efifiuent of domestic sewage. It is applicable 
to houses, flats and such other residential buildings 
where the number of users does not exceed 50 per- 
sons. Capacities and sizes required for 5,10,15,20 & 
50 persons, persns are recommended to facilitate 
selection of sizes of septic tanks. (Price Rs. ys). 

This standard laj-s down requirements for materials, 
sizes, construction ard performatee of concrete 
vibrators of immersion type. (Price Rs. 4’Oo), 

This standard lays down ihe pocedure for deteiminirg 
the total soluble sulphate content of soils by (a) pre- 
cipitation method, and (b) Volumetric iKthod. 
(ftk* Rs. 2 ■50). 

This standard lays down methods for the quantitative 
estimation of the folkiwing in treated timber and in 
treating solutions : 

(a) Copperin copper naphthenate - solution and in 
timber treated with copper naphthenate, and 
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15 Is ; 2^4 (Part IV) — 1968 code of practice £bf 
design and constnoction ofmectineCaundanons 
Part rV Foundations for rotary type machines 
of low frequency. 


r6 IS : 4111 (Part rV) — 1968 Code of practice for 
ancillary structures in sewerage system. 
Part rV Pumping stations and pumping mains 
(rising mains). 

17 IS ; 4466 (Part III) —1968 ReccKtuneadations 

for farm cattle housing for plain areas with 
mcdhim rainfall Part III Farm cattle sheds 
for gaiishalts and other organised milk pro- 
ducers. 

18 IS : 4749 — 19^ Methods for cakulation of 

bulk quantities of in dus trial aromati; hydro- 
carbons. 


19 IS : 4774 — 196S Spedfication for thin-walled 
bcaings and thiust half-washers. 


ao IS : 4810 — 1978 Specification fta fumigation 
sheets and covers, rubboued. 

21 IS : 4820 — 1^8 Specification for toikanized 
fibre sheets for electncal purposes. 


(b) Pentacfalorophenol in pcntadiloroptenol solu- 
tion in oil and in timber treated with pentach- 
lorophenol. 

These methods are intended for the chemical analysis 
of oils containiiig the required preservative and wood 
treated with the same preservative. (Price Rs. 2'^). 

This standard deals with the tksign and constrocrion 
of foundations, such as blodt foundations, firune 
foundations and other similar supported ctmstrucrions 
of reinforced concerete for the installatict! of rotary 
machines of speeds 1500 rev/min or less. Some 
typical foundations of this type are crushing na^, 
pumfis, motor generators and compressors and rciling 
mills, (Price I&. 6-00). 

This standard lays down le q uiie moits for location, 
design, construction, equipment and safely precau- 
tions for installation of pumping statkms and pumping 
mains used in sewerage system. (Price Rs- 6’CO). 

This standard prescribes the recemmerdtd layont and 
the constructional requiiemenls cf cattle sheds and 
necessary andHa^ stmctuies for gatnkaJas 
and other organized milk producers tmdertaldng 
dairy husbimdry practices in an organized way. 
(Price Rs. 5-5oX 

This standard prescribes the method of cakulation of 
bulk quantities of benzene, tohicre and syleres (of 
purity 95 per cent by wei^it and above) and asruBes 
that the impurities consist of those noiinally pjtftrt 
in conventional commcricialproducts. (Price Rs.fi-Oo). 

This standard specifies requiretneots for: 

(a) Btecl-bsJcked, thin-walkd, groved bearing in the 

nominal diameter range 16 to 150 mm; 

(b) stoel-badted, thin-walled, nngreoved bearing in 
the nominal diameter, range 16 to 150 mm, and 

(c) thin-walled, thrust b^-washos in the nominal 

diameter range 16 to 150 mm. 

(Price Rs. ir-oo). 

TTus standard presoibes the requireiiieots and the 
mtibods of sampling and test fm mbberized fumiga- 
tfon sheets and cover*. (Pike Rs. 5 -co). 

This standard covers vulcanized Fibre shem cf i ■ yto 
25 mm thickness. (Price Rs. S-co), 




(I) 


( 2 ) 


22 IS : 4829 — .1968 Specification for nylon *Hde 
fasteners. 

2-) IS ; 4S33 — 19^8 MeLhod fur field iestiiig ui 
preservatives in wood species. 

24 IS : 4845 — .1968 Definitions and terminokigy 
relating to hydraulic cement. 


25 IS : 4871—1968 Method for determination o 
Imt and trash content of cotton by means o 
mechanical- pneumatic madtinea. 


2< IS : 4873 — 1968 Method for laboraK^ testing 
of wood preservatives against fungi. 

27 IS : 4876 — 1968 Specification for edible col- 
tonsekl ftour (solvent extracted). 


28 IS ; 4885 — 1968 specification for sewer buck*. 


29 IS : 4889 — 1968 Method* of drtcrminatKtn o 
efficiency of rotating electrical machines. 


30 IS: 4895 — 1968 Grading rules for teak logs, 


(4) 


1 


This standard covers' the materndj dhBetitioniS'and'ptr- 
foimance requiretnents of nylon shde fasteneis. 
(Price Rs. 6 50). 

This standard covers the method for the field risttng of 
wood preservatives in w'ood species and natttral 
durability of timber. (Price Rs. 2-00). 

This standard lays down the g^eral definitiw s appti- 
cabk to hydrate cements, as well as the partiemar 
definitions and the den otnin aliens which pertain to' 
each type of cement. (Pripe Rs. 2-30). 

This standard presteibes a method for de ertniiktion' j 
of lint and irash conient of cette r fit ifes by Bcears of I 
mechairical-pnraitnaiic maebires. The lUeihnd is'il 
applicable to cotton taken from bales laps, slivers or ^1 
other sources of lint eoitcm. | 

This method may also be used for analysing ihe wiste 
removed by different machines for ihc lint atd’ trtsh 
content. (Price Rs. 3 -so). 

This standard lays dovin the method for the UUoralory 
testing of vvo^ preservatives by means of soil* 
block and ' Kolle-flaak methods. (Price Rs, 2-50). 

This standard prescribes the requirements and the 
methods of sampling and test for edible cottonseed 
flour obtained from cottonseeds by expdling 
followed by soWent ertractioif. (Price Ri. 2 ■ 50). 

This standard 'specifies the dimensions, gnality attd 
strength and nnfethods of sampling and testitig^ of 
sev^ brinks aftd used for sewers of sanitary (ckMhtstic) 
seyrtige. (Price Rs. 2- 00). , 



niis standard covers methods gf determinmg effidepci- 
cs of dc, ac synchronous and induction machtnra from 
tests, and methods of obtaining partictiUr IpsSes 
■Mien these are required Tor other purposes. (Price 
Rs. 7-50). 

This standard ccA'ers requirements of various grade 
of teak logs for conversion purposes (Price Rs. 3-50.^ 
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31 IS; 4910 (Part I) — 1968 Methods of test ft* 

tyre yarnSj cords and tyre c(*d fabrics made 
from man-made fibres Part I Linear density. 

32 18:4913-1968 Code of practicefor selection, 

installation and maintenance of timber doors 
and windows. 


33 IS: 4919—1968 Glossary of terms appUcabk to 

landscape aiKi horticulttire work. 

34 IS *. 4924 (Part 11 ) — 1968 Method of test for nail- 

j'ointed timber trusses Part II Proof rest. 


35 IS 4925-1^ Specification for concrete batching 
and nrinring plant 


36 18:4930 — 1968 Guide for axle assembly for 
anii^ drawn vehicles. 


37 IS; 4941 — 1968 Specification for honey 

38 IS: 4942 — 1969 Specification for electroplsed 

coatings nickel and chromuimon ahuni- 
nrnm and alumininm alloys. 


39 IS: 4945 (Part I) — 1968 Specification for cotton 
twines for fish nets Part I Twines for gill 
nets 


This standard prescribes a method for detetmina- I 
tion of linear density of man-made fibre tyre yjrns I 
and cords taken ftom cheeses, cones, bobbins, spooL | 
hanks, or tyre-cord Fabrics. (Ihice Rs. 2-00) j 

This code covers the selection, installation and main- 
tenance of timber doors, windows and ventilators 
and shutters for residential buildings, schools, hos- 
pitals and other non-industrial buddings. (Price 
Rs. 4-00). 

This standard covers various terms applicable to lands- 
cape and horticultural operations. (Mce Rs. 4' 00). 

This s tandar d covers the method of proof testing for 
the fabricated nad-jointed timber trusses to ascer- 
tain the actual behaviour of truss with regard to 
joint slip, deflection, etc. under service conditions 
and prolonged loading. (Price Rs. 2-50). t 


This standard covers the requirements of manual, g 
semi-automatic or fully automatic ' i tral mix, bat- 
ching and m ix i ng plant capable of pro ducing not less 
than ioom*/h of mixed concrete (Price Rs. 5’0o). 

This standard provides guide res for ihe components j " 
of the axle assembly and recommends die critical S" 
features and main dimensions of the axles for animal 
drawn vehicles with track widths of 1370 mm (54 in) 
and 1525 mm (60 m)Pxlc Rs, 2-50). C 

This standard prescribes the rquirements and the ^ 

methods of samplingandtestfor honey (Price Ea. 6 .00). 5 

This standard covers the requirments lor electroplate ^ 
coatings of nickel and chromium applied to article 
made of aluminium and aluminium alloys with a 
view to improving the appearance as well as the . 
coTTOsicm resistance of their significant stir&ces 
(Price Rs. 4'Oo). 

This standarf prescribe- constroctional details and 
other par ti cula r s of 2 types ot cotton twines used in w 
the manufacture of gill nets. (Pike Rs, 3*50). '$ 



40 IS: 4945,CPart II>— 1968 Specification for Co- 

ton twines for fish nets Part II Twines for 
trawl nets, 

41 IS . 4947— 19SS Specification for carbon diozide 

cartridge for fire estinfuishers. 


44 IS: 4948 — 1968 Specification for welded stee! 
wire fabric for general use. 

43 IS; 4950—1968 Specification for bacon rashersj 
canned 


44 IS; 4952 — 1968 Alethods for sampling of Cotton- 

bales; slivers and rovings. 

45 IS; 4954 — 19 SS Recommendations for noise abate- 

ment in town planning. 


46 IS; 4955 — 1963 Specification for synthetic deter- 
gents, for hou'ishold ose. 


47 IS ; 4968 (Part II) — .iy6S Method for snbsurf^ 
sounding for soils Part II Dynamic mrthod 
sing cone and bentonite slurry. 


( 4 ) 


This standard pr«ctibes constructional details and 
other particulars of 2 types of cottcm twines used in 
the manufacture of trawl nets. (Price Rs. $• 50). 

This standard deals with carbon dioxkie gas cartri- 
dges made from low carbon steelmtended for the 
storage of hquefiable gases having a nominal water 
capacity of not more than r litre. This standard lays 
down the requirements for the material to be us^ 
in the manufacture, design and construction, perfor- 
mance requirements, marking and testing of gas 
cartridge. (Price Rs. 3" 50). 

This standard covers welded stwl wire fabric for the 
general use, such as fencing window grill and crates, 
(price Rs. 3 '50), 

This standard prescribes the requirements and the 
methods of sampling and test for canned bacon 
rashers. (Price Rs. 3-50). 

Tliis standard specifies the methods for sampling 
of cotton from bales or from the processed material 
in the fonn of sliver or roving. (iMce Rs. 2-50). 

This standard lay's down basic principies to adiieve 
optimum coirihioDS of noise abatement in town 
planning schemes, (Price Rs. 5-50). 

This standard prescribes the lequirements and methods 

of sampUng and test for synthetic anionic detergents 
for hons^old use based predominantly on the use 

of alkyl aryl sulphonates. (Price Rs. 7'00). 

This standard covers the procedure of dymamic driving I 
of a 65 mm (tSee Note) cone and thereby obtaining a ' 
record of resistance of the soil. The cone is directly 
driven into the ground and for eliminiaiiig the fric- 
tion on the driving rods bentonite slurry is used. 
The use of bentonite slurry may not be necessajy ! 
when the investigation required is up to a deptii j 
of 6 m only. I[ 
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4^, IS: 4975-1968 Spedfication for elevatorSj den- 
tal No. I. 3 and 3 

49. IS ; 4983 196S — Spedfication for dosing pins for 
foundry mouHing boxes. 

40. IS : 5C07-1969 D dnsnsions for Pallet trucks 


ti, IS; 50-08-1969 Data sheet for industrial trac- 
tors. 


N’cCe — Any oilier suitable diameter may be used pro- 
viied the diam eter of the driving rods is less than that jj 
of the cone bv about 20mm (Price Rs. a-yo). ,! 

|l 

This standard specifies the requirements of dental ele- i 
valors No. i, 2 and 3. (Price Rs. 2'Oo), l' 

I 

This standard covers the requirements for dosing pins l| 
for foundry mouldiug boxes iPrice .is, 2‘Oo), 'i 

This standard lays down the dimensioiii for the widths ] 
and lengths of the fingers (forks) of pallet truckswhkh j 
have either single or tardem trial wheels. It also 
specifies the finger (fork) heights v. nen ihe fing^ | 
.forks) ate in lowered and raised pcssitions (ftiee j 
Rs. 2- 00). I 

This standard defines the industrial tractor, their no- 1 
minal ratings and the data to be provided in data [ 
sheet (Price Rs. i'5o). i 


These 1 idian Standards ire available far sale with the Indian Standards Institution, Matiak Bhavan, 9 Bahadur Shah Zafer Marg, New Delhi-i 
and also its branch offices at(i) 534, Sirdar Villabhbhai Patel Road, Bombay-7 (ii) 5, Chowringhee Approach Road, CalcuttB-13, (hi) 54, Genera! 
Pat-its Road, Aladras-2, (iv) 117/418 B, Sarvodaya Nagar, Kanptir and (v) 5-9-201/2, Chirag Ali Lane, Hyderabad-i. 


INo. CMD/i3a] 
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S.O. I907- — In pursuance of reguht^ 4 ^ ^andards Institntkai(Catificalion Marks) Regulatioiii,, the Indiaa Standards Isstitutioa 
tereby notifia that amaadmentfs) to dK Indian aandard(8) given in the schedule hseto annettd have been issued unotr me powers conferred by the snb- 
teguliion (i) of Regulation 3 erf the said Regulatwas. 

The Sc he d ul e 




No, and date 

No. aol date 


1 

Date frem 

SI. No. 

No. and title of the Indian Standard amended 

of Gazette 

erf the 

Brief particulars erf the Amendmait 

which the 



Nodfication 


amendment ah nil 



in vdiich the 
establishment 
of the Indian 
Standard 
was notified 



have efect 

(I) 

(2) 

(3) 

(4) 

(5) 

(6) 


I. IS: 267-1^3 Specification fcff inert cells (re- S.O. 1760 
eoad revtsitm). 29-6-1963 


a. IS: 412-1962 Specification for expended metal S.O. 2838 
sted sheets for general purposes (rtvistd), 15-9-1962 
3. 18:586-1964 Specification for ledanche tjpe S.O. 4039 
dry battles for teleconmmnication, si^til- 28-11-1964 
ling and general purposes {seamd remaeti). 


4. 18:613-1964 Spcdficatian for copper rods for S.O. 735 
elecmcal purposes (revised). 6-3-i^5 


5. 18:1011-1968 SpecificatioD for biscuits (first S.O. 3745 
revisum). 26-10-19^ 


No. 3 {0 Qauses 5. 2.2, 8.2,1 and 8.2. i.i have been 

May 1969 substitute by new ones. 

(ii) danse 8.1.2 has been amended. 

No. 3 danse 3.1 has beat substituted by a new one 

May 1969 and table i and clause 5.2.2 amended. 

No. 2 (0 daases 0.5, 0.6, 7.1.1 and 9.3.3 have beai 

May 1969 amended. 

(u) danses 9.1.2 and9.2.iandtablelhavebeen 
subtituted by new ones and 

(iii) New danse 9- 7 has been added. 

No. 3I (i) dause 5.1 has been substituted by a new one 28 February 1969 

February 1969 and table l amended 

(ii) dauses 8.1 & 8.2 have been substituted by 
new tales, tables n & III ddeted and the sub- 
sequent clauses & tables renumbered accord- 
ingly. 

No. I (Page 5, dause 3.t.2j line 2) — Substitute the 31 January 1969 

January 1969 following fiat the existing matter ; 

‘803:8 b^n flour (full &t or solvent extracted/. 


• I May 1969 
I May 1969 


6. 18:1200-1964 Method of measureroeit erf S.O. 2673 
huflding wcofcs (revised). 2 S-S-is^ 


No. 4 (i) [Page 2, Contents (page 3 of the Reprint)] — i April 1969 

April 1969 Delete serial No. 4. 

(ii) [Pa^ 12 to 201, danse 4 (pages 14 to 22 of the 
Reiwint)]— Delete all the provKions given 
under this ciaaise. 
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7’ IS;I39S-I968 SpeciScaticm ibr packing paper, S.O. 1594 

rvaterproof, bitumen-' am inated (yirs( 4-5- i^S 

revision). 

S. 15:1729-1964 SpecificatioQ for sand cast iron S.O. 2246 
spigot and sotiet soil, waste and ventilating 30-7-19^ 
pipes, fittings and accessories. 

9. IS 11763- 1961 Specification for substances of S.O. 1767 
paper and pulp board. 9-6-1962 

to. 15:1786-1966 Specification for cold twisted S.O. 4023 
steel bars for concrete re inforce men r (re- 31-12-1966 

viseJ'). 

11. 18:1826-1961 Specification for Venetian blinds S.O. 2937 

for windows. 16-12-1961 

12. 18:2062-1962 Specification for structural S.O. 3881 

steel (fusion welding qualiti')' 29-12-1962 

13. 18:2333-1963 Specification for plastet of pans S.O. 17^ 

29-6-1963 

14. 13:2347-1966 Specification for domejtic pres- S.O. 469 

sure cookers (revised)- 11-2-1967 


15 18:2418-1964 Specification for tubular floure- S.O. 1152 
scent lamps for g^^rai lighting service. 10-4-1965 
16. 18:2576-15^3 Specification for drj bittcnes S.O. 930 

for transistor radio receivers. 2i-3-t964 


17. 18:2670-1964 Specification for thread milling S.O. 83 

cutter (sheet type). 2-1-1965 

18. 18:3189-1965 Specification for high speed S.O. 108 1 

jute twbbins. 9-1-1966 

19. 18:3196-1968 Specification for ^velded low S.O. 593 

carbon steel gas cylinder for the storage and 15-2-1969 
transportation of low pressure liquefiable 
gasses (Jirst re vision). 

20. 18:3318-1965 General requirements for S.O. 1992 

surgical scalpels and knives. 2-7-1966 

21. 13:3331-1965 Specification for copper foil S.O. 2602 

and brass strip for radiator cores- 27-8-1966 


No. I Clause 3.4 has been substitute by a new one. 3t Mardi 1969 

March 1969 

No. 2 Second sentence in clause 4.3 and clauses 6 & 6.1 28 February 1969 

December 1968 have been deleted along with note with dagger 
mark and subsequent datises re- numbered 
accordingly. 

No. I Clause 4.1 h^ been amended and clause 4.2 i March 1969 

-March 1969 substituted by a new one. 

Corrigendum (Applicable only to Amendment No. i August 3 April 1969 
1968). 

(Page 6, clause 8.1, line — Substitute ‘proof 
stress’ for ‘yield stress’. 

No. I Cluse 6.3.3 (b) has been substituted by a new i May 1969 

May 1969 one. 

No. 2 Clause 9.0 has been amended and clause I5'4 i January 1669 

July 1969 substituted by a new one. 

No. 2 Table I has been amended. i March 1969 

Januan 1969 

No. 2 (i) Clauses 2.1 h 7.1 have been amended and 31 March 1969 

March 1969 danse 3.1 substimted by a new one. 

(li) New material has been added in clauses 4.2 
& 10.2. 

No. 2 Table 4 has been amended 3 i Januar.' 1969 

January 1969 

No. 4' (1) Clauses 8.1.3 & 8.3.3 have been amend^ l .\pnl 1969 

.^pril 1969 '’ii) Clauses 8.2.1 and 8, 3. 3.1 have been substi- 

tuted b> netv ones. 

1 lii) A new dause 8.6 has been added. 

No. I Clause 0.4 and table I have been amended J 

Mav 1969 I 

No. I Clause 3.2.1 has been substituted by anew one -May 1969 

Ma\ 1969 J 

No. I Clauses 9.1 & 10.1.2.3 have been amended J 

April 1969 1 

W April 1969 

No, I Clause 2 ' I has been substituted by a new one I 

April 1969 J 

No. I Tolerances for dimensions for copper foil and r5tb April 1969 

,‘\pril 1969 brass'Strip have been brought in line with 

those specified in 18:3052-1964. Nomencla- 
ture of table I has also b^n revised. 
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22. 1 S:S 9 ^- 19^7 Dimensions of spools for ma- S.O. 2417 No. i Fig, 2 has been amended 1 May 1969 

gnetic tapes for sound recording and re- 22-7-19^ May 1969 

production. 

23. ISL4057-1967 Specificatico for carpenters’ S.O. 2654 No. 1 (Page 1, Table 2 Fig.) — Substimte ‘2.o±i0.2’ 28 February 1969 

metal bodi^ b^ch planes. 5-8-1967 Febroaiy 1969 for ‘204^00’ 

24. IS: 4120-1967 Specification for mbs and baths S.O. 287 No. i Clause 4.1 &; Fig. 7 have been amended "I 

20-1-19^ Febroary 1969 1 

25. 15^237-1967 General reqijirementsfor swit- S.O. 287 No. 1 ‘Note 4’ has been added under table 4. >28 February 

chgearand controlgear for voltages not 20-1-1968 February 1969 ( 1969 

exceeding lOooV. J 

z6. 1814327-1967 Specification for electric fans S.O. 2766 No. i New matter has been added in clause 18.S and i March 1969 

and regulators for use in ships. 10-8-1968 March 1969 table 2 

27. 18:4402-1967 Glossary of terms relating to .. No. i Clause 2.5.1 has been sub^ituted by a new one l Aril 1969 

nattmg for fishing-biic terms. April 1969 and new matter added in danse 2.6 (b). 

aS. ISL4499-1968 Dimenstons for depth of holes S.O. 2036 No. 1 F%nres in Table i has been substituted by a new 1 May 1969 

for studs. 8-6-19^ May 1969 one 

Copies ofthese amendments are available with the Indian Standards Institution, ‘Manak Bhavan’, 9, Bahadur ZafarMarg, NewDelhi-i and also 
its branch t^ces at (i) 534 Sardar Vallabhhhai Patel Road, Bombay-7, (ii) 5, Chovsringhee Approach, Cilcutta-r3, (iii) 54, General Patters Road, Madras-a, 

Civ) 117/418-B, SarvodayaNagar, Kanpurand (v) 5-9-201/2, Chirag Alt Lane, Hyderabad. 

fNo. CMD/I3:S] 
(.Dr.) a. K. GUPTA, 

I>eputy Director GeneraL 
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